O030p TUNOBBIX CUTyalUil KOH(JINKTA HHTEPECOB HA FOCYJAPCTBEHHOM ciyxoe
Poccuiickoit @enepanuu U NOPSAAKA UX YPeryJupoOBaHus

BBenenue

B coorBerctBumn ¢ yacteto 1 crateu 10 denepanbHOro 3akoHa oT 25 nexadps
2008 r. Ne 273-®3 «O mportuBoaeicTBUN KOppyniuny (nanee — deaepanbHbIN 3aKOH
Ne 273-®3) nox KOHPIUKTOM UHTEPECOB MOHUMAETCS CUTYaLMsl, TP KOTOPOU JINYHAs
3aMHTEPECOBAHHOCTh  (IpsiMasi  WJIM  KOCBEHHasl)  TOCYJAapCTBEHHOIO  WJIHU
MYHULUANAIBHOTO CIYKAIIEro BIMSET WIA MOXET IMOBIUATh HA HaJJIekKallee
UCIIOJIHEHUE UM JOJIKHOCTHBIX (CIIyK€OHBIX) 00513aHHOCTEN U MPU KOTOPOl BOZHUKAET
WIM MOXET BO3HUKHYTh IPOTUBOPEYUE MEXKIY JIMYHOW 3aMHTEPECOBAHHOCTHIO
rOCYJapCTBEHHOI0 WJIM MYHHIMIOAIBHOTO CIYKallero M IpaBaMM W 3aKOHHBIMH
UHTEpeCaMu TpaxJaH, OpraHu3auuid, oOLecTBa WIM TOCyAapcTBa, CIOCOOHOE
NPUBECTH K NPUYMHEHHUIO Bpela IpaBaM UM 3aKOHHBIM HWHTEpEcaM TpPaK]IaH,
OpraHu3auuii, oOLIeCTBa WM rOCYJapCTBa.

Cornacuo yactu 1 crateu 19 ®enepanshoro 3akona ot 27 utoins 2004 r. Ne 79-03
«O TrocymapCTBEHHOM TpakaaHckoi ciyk0e Poccuiickoit ®depeparuuny» (manee —
®denepanpHbiii 3aK0H Ne 79-D3) KOHPIUKT HUHTEPECOB MPEACTABISIET COOOH CUTYAIIHIO,
IpU KOTOPOM JIMYHAsA 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOIO TIPaXJaHCKOIO
cinyxaiiero Poccuiickoit denepanuu (nagee — rpakJaHCKUN CITyXKaluid) BIUSET WIN
MOJKET TIOBIIUATHh HA OOBEKTUBHOE MCITOJIHEHUE UM JIOJKHOCTHBIX 00SI3aHHOCTEH U P
KOTOPOM BO3HMKAET WM MOXET BO3HUKHYTh MIPOTHBOPEUHE MEXKIY JIMUHOU
3aMHTEPECOBAHHOCTHIO IPAKJAHCKOIO CIYKALEro U 3aKOHHBIMU UHTEPECaMU I'PaK/IaH,
opranmuzanui, ooémectBa, cyowbekta Poccuiickoit ®epepannu win  Poccuiickoi
®denepanuu, cnocoOHOE MPUBECTH K MPUUMHEHUIO BpPEAa ATUM 3aKOHHBIM HMHTEpecam
IpaXJaH, oOpraHm3anui, oobmecTtBa, cyowbekra Poccuiickoit ®enepanuu win
Poccuiickon ®@enepannmu.

[Ipn 3TOM, B COOTBETCTBHM C YacThi0 3 0OOO3HAYEHHOW CTAaTbH MOJA JHYHOM
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOI'O CIIYXaIlEro, KOTOpas BIUAET WIM MOMKET
MOBJIUSATh Ha OOBEKTUBHOE MCIIOTHEHUE UM JOJKHOCTHBIX 00s3aHHOCTEH, MOHUMAETCs
BO3MOKHOCTh MOJIYYEHUsI TPAXAAHCKUM CIYKAIIUM MPU UCIOTHEHUU JTOTKHOCTHBIX
00sI3aHHOCTEM JOXOA0B (HEOCHOBATEIBHOTO OOOTAIlleHUs) B JIGHEXKHOU JIHOO
HaTypaiabHOU (hopMme, JOXOM0B B BUAE MAaTEpPUATbHOU BBITOAbl HEMOCPEACTBEHHO IS
IPAXKIAHCKOTO CITY>KAILIETO, YWICHOB €r0 CEMbH WJIH JIUI], YKa3aHHBIX B IIYHKTE 5 4yacTH |
crateu 16 dexepanbHoro 3akona Ne 79-D3', a Takke [t rpakaH HITH OPTraHH3ALIHIA, C
KOTOPBIMU ~ TPXHTAHCKUA  CIy)KamWid  CBsi3aH  (DMHAHCOBBIMH ~ WJIW  WHBIMHU
00s13aTeNIbCTBAMU.

Crnenyer TakXe yYWUTBHIBATh, YTO JINYHAS 3aMHTEPECOBAHHOCTH IOCYJAPCTBEHHOIO
CIIYXKalIEero MOXET BO3HUKATh U B TE€X Cly4asX, KOrJa BbIFOAY MOJYy4arOT WJIH MOTYT

! Ponurenu, cynpyru, neTH, GpaThs, CECTPbI, a TAKKE OPAThs, CECTPbI, POIUTENN | ICTH CYIPYTOB, CYIPYTH ATei.



NOJIyYUTh HWHBIE JIMIA, HAlpuUMeEp, JpYy3bsl TOCYJApPCTBEHHOTO CIY)KAIEro, ero
POJICTBEHHUKOB. B CBs3M ¢ ueM B HacTosieM 0030pe IJs ONpeAeNeHusl Kpyra JIuL, C
BBITOZIOM  KOTOpPBIX ~ MOXET  ObITb  CBA3aHa  JIMYHAS  3aMHTEPECOBAHHOCTH
TOCYJIapCTBEHHOT'O CIIY)KAIl[Ero, HCIONb3yeTCd TEPMUH «POJCTBEHHUKH W/WUIM WHBIC
JUIa, C KOTOPBIMH CBsi3aHa JIMYHAsl 3aWHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO
CITYKaIEro.

[lon yka3aHHble ompeAeNeHusT KOH(IMKTa HMHTEPECOB MOMAZaeT MHOMXECTBO
KOHKPETHBIX CUTYyallMi, B KOTOPBIX TOCYJAPCTBEHHBIN CIy>KalIUil MOKET OKa3aTbCs B
NPOIECCe HWCIOMHEHUS JIOJDKHOCTHBIX OOS3aHHOCTEH. YUuThIBas pa3zHooOpasme
YaCTHBIX HHTEPECOB T'OCYNAPCTBEHHBIX CIIyKallUX, COCTaBUTh HNCYEPIBIBAOIIHIA
NEepeueHb TAKUX CUTYallMid HE MpPEACTABISIETCS BO3MOXKHBIM. TeM He MeHee, MOXKHO
BBIJICJIUTh PsJ] KJIIOUEBBIX «00JacTel perylupoBaHHS», B KOTOPBIX BO3HUKHOBEHHE
KOH()JIMKTA UHTEPECOB SABJISETCS HanboJiee BEPOSITHBIM

BBITMIOJTHEHHUE OTAEIbHBIX (YHKIUI TOCYJapCTBEHHOI'O YINPAaBIEHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM WHBIX JIIl, C KOTOPBIMU CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
rOCYAapCTBEHHOIO CIIYXKaIlEro;

BBHITIOJTHCHUE HHOM OIUTaYMBaeMOr pabOTHI;

BJIaJICHHE [ICHHBIMU OymMaramu, 0aHKOBCKMMU BKJIJIaMU;

IIOJIyYEHHE MOJAPKOB U YCIIYT;

UMYIIIECTBEHHbIEC 00513aTENLCTBA U Cy/1I€0HBIE pa30UpaTENbCTBA,;

B3aUMOJICHCTBHE ¢ OBIBIIMM paloTojmaresieM U TPYAOYCTPOMCTBO TOCIE
YBOJIbHEHUS! C TOCYAAPCTBEHHOM CITYKOBI;

SABHOE€ HapylUIEHUE YCTAaHOBJIICHHBIX 3alpeToB (HAMpUMEp, HCIOIb30BAHHE
CIIy’)keOHOM MH(pOpMAINK, TOJyYEeHUE HArpaj, MOYETHBIX U CIEUAIbHBIX 3BaHUU (32
UCKITIOYCHUEM HAYYHBIX) OT MHOCTPAHHBIX FOCYJAapCTB U JIp.).

B Hacrosmiem o0030pe paccMaTpuBaIOTCS THUIOBBIE CHUTYallMM KOH(JIMKTA
UHTEPECOB I KaXIOH W3 YyKa3aHHBIX «00JacTeldl peryjaupoBaHUS»: MPHUBOIUTCS
OIKMCAaHKWE TUIOBOW CUTyalluu U PEKOMEHJIAIMH, KaK JUIsl TOCYITapPCTBEHHBIX CIIYXaIlIHX,
Tak U JUIsl MPEACTaBUTENS HaHUMATENsl MO MPEAOTBPALICHUIO U YPEryJUpPOBAHUIO
KOH(JIUKTa HWHTEpecOB. B  OTHenbHBIX Cily4yasix TMPUBOIUTCS KOMMEHTapui,
NOSICHSIOIIMKA TOYEeMYy Ta WIM HMHas CUTyalus SBISETCS KOH(DIMKTOM HHTEPECOB,
COJEPXKAINKA KOHKPETHBIE NPHUMEPbl THUIIOBOM CHUTYallUHM WIM JPYTyK IOJIE3HYIO
uH(dopMaIuio.

Kpome ToOro, mpu ompeneineHun coaepkKaHusi (QYHKIHMA TOCYIapCTBEHHOIO
YIpaBJIEHUS YYUTHIBAIOCH CIEAYIOUIEE.

Yacteto 4 crateu 1 denepanpHoro 3axkona Ne 273-03 ycTaHOBIEHO, UTO (PYHKIIHH
roCy1apCTBEHHOTIO, MYHHUIMIIATBHOTO (aIMUHHCTPATUBHOTO) yIIPaBIICHUS
OpraHu3auyeld  MpeACTaBIsAOT  COOOM  MOJTHOMOYHUS  TOCYJAapCTBEHHOTO  WJIU
MYHHUIMIAIBHOTO CIIYKalllero IPUHUMATh 00A3aTENIbHbIE 11 UCIIOJIHEHHSI PELIEHUS 110
KaJIPOBBIM, OPTraHU3aIIMOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MaTEPUATbHO-TEXHUYECKUM
WIM WHBIM BONpPOCaM B OTHOUIEHWHM JAHHOW OpraHW3allid, B TOM YHUCJE pEUICHUS,



CBSI3aHHBIC C BbIJIauel paspernieHuil (JIMIEH3U) Ha OCYIIECTBJICHUE OIpPEAEIECHHOTO
BUJA JIEATETLHOCTH W (WJIM) OTHCNbHBIX JEUCTBUM JaHHOW oOpraHu3amnueu, iudo
TOTOBUTH MIPOEKTHI TAKUX PEIICHUHN.

Jlnst meneld HacTosero 0030pa OCYIIECTBICHHE «(YHKIMN TOCYIapCTBEHHOTO
YIpaBJIEHUS» MPEIONAraeT, B TOM YHCIIE:

pa3MelieHne 3aKka30B Ha MOCTABKY TOBAPOB, BBHIMOJHEHHE PAOOT M OKa3aHUE YCIyT
JUIsL TOCYJApCTBEHHBIX HYXZ, B TOM 4YHCIE ydacTHe B paboTe KOMHCCHH IO
pa3MENIEHUIO 3aKa30B;

OCYILIECTBIICHUE FOCYAAPCTBEHHOTO HAA30pa U KOHTPOJIS;

MOJITOTOBKY U MPHUHSTUE PEIICHUN O pachpeiesieHun OIOPKETHBIX aCCUTHOBAHUH,
cyocuanii, MexOIOKETHBIX TpaHC(EPTOB, a TAKXKE OTPaHUYEHHBIX PECypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHU3alHUI0 IPOJAXKU MPUBATUZUPYEMOI'O TOCYIAPCTBEHHOI0 UMYIIIECTBA, NHOTO
MMYIIIECTBA, & TAK)KE MPAaBa HA 3aKJIOUYECHUE JOTOBOPOB APEH/IBI 3€MEJIBbHBIX Y4aCTKOB,
HAXOJISIUXCS B TOCYIAPCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY M MPUHATUE PEUICHUN O BO3BPATE WJIM 3a4€TE U3JIUIIHE YIUIAYEHHBIX
WM W3JIMIITHE B3BICKAHHBIX CYMM HAJIOT'OB M cOOpOB, a Takke MeHel u mrpados;

MOJITOTOBKY U MPUHSATHUE PEIIeHUH 00 OTCPOUKE yIUIaThl HAJIOTOB U COOPOB;

JIMLIEH3UPOBAHUE OTJEIbHBIX BHJIOB JIESITEIBHOCTH, BblAaya pa3pelICHUN Ha
OTJeNbHbIE BUJIBI pa0OT U UHbBIE ACUCTBUS;

MPOBEICHUE FOCYAAPCTBEHHOM SKCIIEPTU3bI U BblJava 3aKIF0YEHUN;

BO30YXK/IEHHE M PACCMOTPEHHE Jea 00 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUSAX,
MPOBEICHUE aIMUHUCTPATUBHOTO PACCIICIOBAHNS;

MIPOBEJICHUE PACCIICOBAHUM NPUYMH BO3HMKHOBEHHS YPE3BBIYANHBIX CUTYaLHI
NPUPOJHOIO W TEXHOTEHHOTO XapakTepa, aBapui, HECYAaCTHBIX CJIy4yaeB Ha
MPOU3BOJICTBE, UH(PEKIIMOHHBIX U MAaCCOBbIX HEHMH(EKIMOHHBIX 3a00JICBAaHUM JIO/IEH,
YKUBOTHBIX U PACTEHUN, IPUUUHEHUS BpEAa OKPYKAIOIIEH cpeie, UMYIIECTBY I'PpaXK/IaH
U IOpUJINYECKUX JIUII, TOCYIapCTBEHHOMY U MYHUIIUITAIIBHOMY UMYIIIECTRY;

MpeACTaBIICHUE B CyIEeOHBIX OpraHax IMpaB M 3aKOHHBIX MHTEpecoB Poccuiickoii
deneparnuu, cyobekToB Poccuiickont denepanuu;

y4acTU€ TOCYJAPCTBEHHOIO CIYXallero B  OCYUIECTBJIECHHUM ONEPATUBHO-
PO3BICKHOM JIEATEIbHOCTH, a TaKXKe€ AEATEIbHOCTH, CBSI3aHHOW C MPEIBAPUTEIIbHBIM
CJIEICTBUEM U IO3HAHUEM I10 YTOJIOBHBIM JIEaM.

Heob6xoauMo OTMETUThH, YTO B LEISAX YCTAHOBJICHUS! €IMHOW CHUCTEMBbI 3allPETOB,
OFPAaHUYECHUIA W JI03BOJICHUH, OOECHEUHMBAIOIIUX TMPEAYNPEKIACHUE KOPPYIIHA B
rOCYJapCTBEHHOM CeKTope, NpuHAT DenepaibHbli 3akoH oT 25 nekadbps 2008 r.
Ne 280-®3 «O BHeceHHMM UW3MEHEHHI B OTIEIbHBIE 3aKOHOAATEIbHBIE aKThI
Poccuiickoit ®epeparun B cBsi3u ¢ parudukanuedt Konpenuuu OpraHuzanuu
O0benunennbix Hanuii mporus koppynuuu ot 31 okta0ps 2003 roga nu Kousenuuu 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio ot 27 siHBapsa 1999 roga u npuHsITHEM
@enepanbHOro 3akoHa «O NPOTHBOAECWCTBUM KOPPYILMH», B COOTBETCTBUU  C
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KOTOPBbIM OrpaHUYEHUs, 3ampeTbl U OO0S3aHHOCTH, YCTaHOBJICHHBbIE {DenepaibHbIM
3akoHOM Ne 273-®3 wu cratesimu 17, 18 m 20 depepanpHOoro 3akona Ne 79-@3,
pPacIpOoCTPaHSIOTCS HA UHBIE BUJIBI TOCYJIAPCTBEHHOM CITYXKOBI.

C npunstuem ®DenepampHoro 3akoHa ot 21 HosOps 2011 1. Ne 329-®3 «O
BHECEHUU M3MEHEHUH B OTAENbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepannn B
CBSI3M C COBEPIICHCTBOBAaHMEM TOCYJapCTBEHHOTO  yIOpaBJi€HUS B  00JacTu
NPOTUBOACHCTBHSL ~ KOPPYILHMH»  OrFPaHUYEHUs, 3amperbl U O00S3aHHOCTH,
YCTAHOBJICHHBIE JIJISI TOCYJAPCTBEHHBIX CIY’KaIllUX, PACIPOCTPAHEHbI Ha paOOTHHUKOB,
3aMEIIAIONINX JIOJDKHOCTH B TOCYJIApPCTBEHHBIX Koproparusax, [lencnonHom doHe
Poccuiickon ®@enepaunu, Gonne counanbHOro crpaxoanus Poccuiickon ®@enepanuu,
OenepaibHOM  (OHAE  00s3aTEIBLHOTO  MEAMIIMHCKOTO  CTPaxOBaHMs,  HWHBIX
OpraHmu3anusax, cozgaaBaeMbix Poccuiickoit denepanmeit Ha ocHOBaHUU (eepabHBIX
3aKOHOB, OTJEJbHBIE JOIKHOCTH HAa OCHOBAHUU TPYAOBOrO JIOrOBOpPA B OpraHU3aLUsX,
CO3J]aBa€MbIX JIJi1 BBIMIOJIHEHUSI 3ajJlay, I[IOCTaBICHHBIX Tmepen ¢eaepaibHbIMU
roCcyJapCTBEHHBIMH OpraHaAMH.

B cBsa3u ¢ BBINIEU3IOKEHHBIM TPEACTABISACTCS, YTO B OCHOBE OpraHM3alliu
paboThl 1O YpPEryJIUpPOBAHUIO KOH(MIUKTa WHTEPECOB HAa TOCYJAPCTBEHHOM CIyKOe
JISKUT O0ECIEUeHUE MCIOJHEHUSI TOCYAapCTBEHHBIMH CIYKAIlUMU OOsI3aHHOCTEH,
peayCMOTPEeHHBIX cTaThel 11 denepanbHoro 3akona Ne 273-D3.

B vactHocTH, yacThio 2 cratbu 11 @enepanbHoro 3akoHa Ne 273-D3 ycTaHoBIIeHa
00513aHHOCTh T'OCYJIAPCTBEHHOTO CITY>Kalller0 B MUCbMEHHOW (pOpME YBEIOMUTH CBOETO
HEMOCPEJCTBEHHOTO HAYaJlbHMKAa O BO3MOXXHOCTH BO3HUKHOBEHHS KOH(DIUKTA
HUHTEPECOB.

[IpyuueM, HENpPUHATHE TOCYAAPCTBEHHBIM CIYKAIlUM, SIBISIONIUMCS CTOPOHOM
KOH(JIMKTa WUHTEPECOB, MEP MO MPEIOTBPAIICHUIO WA YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB SIBJISIETCS MPaBOHAPYIICHUEM, BJIEKYIIMM YBOJIBHEHHE TOCYIapCTBEHHOTO
CIIY’KaIlleT0 C TOCYIapCTBEHHON CIyXObl. BbIACHEHHE OOCTOSTENHCTB HETPUHSITHS
rOCYJapCTBEHHBIM CIIYXalldM MeEp M0 MPEJOTBPAIIEHUI0 U  YpPEryJIHMpOBAHUIO
KOH()JTUKTAa MHTEPECOB JOHKHO OCYIIECTBISITHCS B paMKax HE CIIYKE€OHOU TPOBEPKH, a
MIPOBEPKH, MPOBOJMMON TMOJPA3/IEICHUEM KaJIpOBOW CIYX,Obl MO MNpodUIaKTUKE
KOPPYNIIMOHHBIX U UHBIX TIPAaBOHAPYIIICHUH.

[IpumeHneHne Mep MO TMPEAOTBPAMICHUIO  KOH(PIUKTA  MHTEPECOB MOXKET
OCYILECTBIATHCS 10 MHUIUATUBE FOCYJAPCTBEHHOIO CIY>KAlIEro, U HE CBI3BIBATHCS C
€ro O0O0S3aHHOCTSIMU, YCTAHOBJIEHHBIMU 3aKOHOJATEIILCTBOM O TOCYIapCTBEHHOU
ciyx0e M MpoTHUBOACHCTBUU Koppynuuu. Hanpumep, oOparieHre rocyaapcTBEHHOTO
CIIYXallero C XOJaTalicTBOM 00 YCTaHOBJIEHHMH COOTBETCTBYIOIIEH KOMUCCHEH,
UMEIOTCS JIU WK OYAYT JIM UMETHCS B KOHKPETHOW CIIOKHUBIIIEHCS MU BO3MOKHOU
CUTyalluy TPU3HAKK HApYyIIEHWS UM TpeOoBaHUU 00 yperyjaupoBaHWU KOH(IIMKTA
HUHTEPECOB.

[IpenoTrBpamnienue WU YyperyjiupoBaHHe KOH(MIUKTA HMHTEPECOB MOXKET
COCTOSITh B HW3MEHEHUHU JOJKHOCTHOTO MM CIYXEOHOTO TOJIOKECHHUS
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roCyJapCTBEHHOTO MJIM MYHHUIUNAIBHOTO CHYXKAIIEro, SBJISIOMIETOCS CTOPOHOM
KOH(JIMKTAa UWHTEPECOB, BIJIOTh JO €ro OTCTPAaHEHHUS OT MCHOJIHEHUS
JNOJKHOCTHBIX (CIYKEOHBIX) 00sI3aHHOCTEH B yCTAHOBJIEHHOM MOpPSAKE, U (UIH)
B OTKa3€ €r0o OT BBITOJbI, SBUBIICHCS MPUYUHONW BO3ZHUKHOBEHUS KOH(MIMKTOB
UHTEPECOB.

[TpencraBuTento HaHUMATENs HApPSAY C HU3MEHEHUEM JIOJDKHOCTHOTO — WIIH
CITY’K€OHOT'0 TIOJI0KEHUS TPAKIAHCKOTO CIYXKAIIero He0OX0aUMO:

UCIIOJIb30BAaTh MEXaHU3M MPOBEPOK, TmpeaycMorpeHHbll [lomoxxkenuem o
MPOBEPKE JOCTOBEPHOCTH M TMOJHOTHI CBEICHUW, MPEACTABISEMBIX TPaXIaHAMMU,
NPETeHIYIOIMMUA Ha 3aMellleHHe JOJDKHOCTeH QenepaabHOl  rocylapCTBEHHON
CIyXObl, U (eaepalbHBIMU TOCYJapCTBEHHBIMHU CIYKAIIUMU, € COOJIIOJACHUS
dbenepanbHBIMU  TOCYAApPCTBEHHBIMH  CIY)KAIIUMH  TPEOOBaHUN K  CIIyKEOHOMY
MOBEICHUIO, YTBEpKAeHHBIM YKa3oM IIpe3sunenta Poccuiickoit denepauun ot 21
ceHTs0ps 2009 r. Ne 1065 (npm HamM4Iuy OCHOBaHWUSI, YCTAHOBIIEHHOTO ITyHKTOM 10).
B aT10li cBsi3M HEOOXOAUMO YUHUTHIBATh, UTO cTaThel 59.3 denepanpHoro 3akona Ne 79-
@3 yCTAaHOBJIEH CIEHHUAIBHBIM MOPSAJOK IMPUMEHEHUS B3BICKAHWW 3a KOPPYNLHOHHBIE
MpaBOHAPYIICHUS;

aKTUBHEE TNPUBJIEKATh COOTBETCTBYIOIIME KOMMCCHUHU JUJIS BBIPAOOTKH MEpP MO
NpeAOTBpAlIEHUI0  KOH(UIMKTa MHTEpPEcOB. B 4acTHOCTH, B TE€X CHUTyalusX, KOrja
TpeOyeTrcs  OCYIIECTBUTh OLIEHKY JEWCTBHM TIOCYJIapCTBEHHOTO  CIIYXKallero,
YCTAaHOBUTh HAJIWYME WU OTCYTCTBUE MOJyHYa€MOM UM BBITOJIBI, & TAKXKE OCYIIECTBUTH
npoduIakTHYECKOe BO3/ICUCTBYE.

Tak, Ha OCHOBAaHMU COOTBETCTBYIOIIETO MPEACTABICHUS, MPEIYCMOTPEHHOIO
MOJIITYHKTOM «B» TyHKTa 16 IlomoskeHnss 0 KOMHUCCHSX TIO COOJTIOICHUIO TPEOOBaHUI K
CIIy’)k€OHOMY  TIOBEICHHIO  (eepalibHbIX  TOCYJAapCTBEHHBIX  CIHyXKallUX |
YpEryJIupoBaHUIO KOH(JIMKTA WHTEPECOB, YyTBEpXKIeHHOro Yka3zom IIpe3ugeHta
Poccwmiickoii ®deneparuu ot 1 wumrons 2010 1. Ne 821, Bompoc BBIpaOOTKH Mep IO
BBISIBJICHUIO W YCTPAaHCHHUIO MPUYUH M YCJIOBHUM, CHOCOOCTBYIOIIUX BO3HUKHOBEHUIO
KOH(JIMKTAa WHTEPECOB HA TOCYJAPCTBEHHON CIy’KO€, MOXKET OBITh PacCMOTPEH Ha
3ace/laHny JaHHON KOMUCCHHU.

B caydae ycTaHOBiEHHS NPU3HAKOB JAUCIUIUIMHAPHOIO MpOCTyrka Jubo (akrta
COBEpILIEHUSI TOCYAApPCTBEHHBIM CIYXKAIIUM  JIEIHHS, COAEpKallero MNpU3HaKU
aAMUHUCTPATUBHOTO IPAaBOHAPYIIEHUS WJIM COCTaBa NPECTYIUIEHUS, JaHHas
uH(pOpMaITUs MPEACTABISAETCS PYKOBOAUTEIIO TOCYIAPCTBEHHOTO OpraHa Jijisl perIeHUs
BOIIPOCA O MPOBEICHUM CITYKEOHOUM MPOBEPKU M MPUMEHEHHS] MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMAaTHMBHBIMU IIpaBOBBIMH akTamu Poccuiickon ®Penepannu,
n00 nepenaeTcs B IPaBOOXPAHUTENbHBIE OPraHbl MO MOJABEIOMCTBEHHOCTH.

MOHHUTOPUHT TPAKTUKH PACCMOTPEHHUsSI ClydyaeB KOH(JIMKTa WMHTEPECOB Ha
roCcy/lapCTBEHHOU ciyxk0e, mpoBoauMbId Munznpascoupaszsutus Poccun B 2011 ., a
TaKKe aHaJM3 MHPOPMAIMU O JIEATEIIbHOCTH KOMHUCCHU TOKa3all, YTO Haubojee 4acTo
paccMaTpuBaeMbIMU CITy4dasiMU KOH(DJIMKTa UHTEPECOB SIBJISIOTCS: COBEPIIICHHUE JICUCTBUM,



NPUHATUE pEIIEHUA B OTHOLIEHUH POJCTBEHHUKOB, JPYy3€W, JEIOBBIX MapTHEPOB
rOCY/IapCTBEHHOT'O CIIY’KaIllero; BBHIIIOJTHEHUE MOCIETHUM MHOM OIIauMBaeMoi paboThl,
BJIaJICHUE TOCYJApCTBEHHBIM CIYXallldM IIEHHbIMU Oymaramu, axkuusiMu (J0JsIMu
y4acTHsl, MasMU B YCTaBHBIX (CKJIQJOYHBIX) KamuTajgax OpraHM3alui), 3aMelieHHe
JOJDKHOCTH B KOMMEPUECKMX M HEKOMMEPUYECKHX OpraHu3alMsX IOCIE YBOJbHEHUS C
rOCYAApCTBEHHOM CITYKOBbI, €CIM OTHENbHbIE (DYHKIMH TOCYAAPCTBEHHOIO YIPaBJICHUS
JAHHBIMM  OpPraHM3alMsIMH BXOIWJIM B JOJDKHOCTHbIE (CITy>KeOHbIE) 00s3aHHOCTU
rOCYZIapCTBEHHOT'O CITY>Kalllero.

TunoBblie curyanum KOH(GJIMKTA HHTEPECOB HA TOCYJIAPCTBEHHON CJIy:KOe
Poccuiickoit @exepanyu 4 NOPSIA0K UX YPeryJupoOBaHus
1. KoH(IuKT MHTEpPECOB, CBA3AHHLIM C BBLINOJHEHHEM OTAEJLHBLIX (DVHKIMHI
rOCYJIAPCTBEHHOI0 YNIPABJICHUS B OTHOICHUH POJACTBEHHUKOB W/WJIN MHBIX JIUIL, €
KOTOPBIMH CBSI3aHA JIMYHAS 3AUHTEPECOBAHHOCTh I'OCYIAPCTBEHHOI0 CJIVKALIETO.

1.1. Onucanme cuTyanuu

T'ocyoapcmeennviii  cayxcawuil - yuacmeyem 6 OCYWeCcmenieHuu OmoelbHbIX
@YHKYULi 20CY0apCcmeeHH020 YNpasieHus Uu/uiu 6 NPUHAMUU KAOPOBLIX peuleHUll 8
OMHOWEHUU POOCMEEHHUKO8 U/UAU UHBIX JUY, C KOMOPLIMU CEA3aHA JUYHASA
3aUHMEPeCco8AHHOCHb 20CYOAPCMBEHHO20 CILYHCAULESO.

Mepsbl npea0TBPAlIeHUS U YPEryJupOBaHUS

['ocynapcTBeHHOMY CiyXalleMy CJIEAyeT YBEAOMUTb O HAIWYUU JIUYHOHU
3aMHTEPECOBAHHOCTH MPEJACTABUTEIISI HAHUMATEIISI M HEMOCPEACTBEHHOI'O HAaYaJIbHUKA B
IIMCBMEHHOM (hopme.

IIpencraButento HaHUMATENs PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOIO
CIYXallero OT MCIHOJHEHUs JOJKHOCTHBIX OO0S3aHHOCTEH, MpeAnoararimnx
HEMOCPEJICTBEHHOE B3aMMOJICUCTBHE C POJICTBEHHHKAMU W/WIM WHBIMH JUIAMH, C
KOTOPBIMU CBSI3aHAa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJIAPCTBEHHOTO CITYXAaIIETO.
Hanpumep, pekoMeHIyeTCsi BPEMEHHO BBIBECTH TOCYJIAPCTBEHHOIO CIIYXKAIIEro W3
CcOCTaBa KOHKYPCHOM KOMHUCCHH, €CIM OJIHUM U3 KaHJIUJIaTOB HA 3aMEILIEHUE BAaKAHTHON
JIOJKHOCTH TOCYJIApCTBEHHOM CITY>KOBI SIBJISIETCS] €TI0 POJICTBEHHUK.

Kommenrtapuid

OcyilecTBlIeHHE TOCYAAPCTBEHHBIM CHYXKalIUM (PYHKIUNA TOCYIapCTBEHHOIO
YIOPaBJIECHUA WA Yy4YacTUE€ B TMPUHATAH KAAPOBBIX PEHICHUHA B OTHOLIEHUH
POJICTBEHHUKOB SIBJIIETCSI OJTHOM U3 HauOOJIee SIBHBIX CUTYallui KOH(JIMKTA HHTEPECOB.
CymiecTByeT MHOXECTBO Pa3HOBUIHOCTEN OIOOHON CUTYyallMu, HAIIPUMED:

— TOCYJIApCTBEHHBIN CIYXKAIlUW SIBJISIETCS YJICHOM KOHKYPCHOM KOMHMCCHM Ha
3aMEIIEHUE BAaKAHTHOM JOJKHOCTU TOCYAAapCTBEHHOro opraHa. [Ipu 3TOM onHMM U3
KaHJAMJAaTOB HAa BAKAHTHYIO JIOJPKHOCTh B 3TOM TOCYAAPCTBEHHOM OpraHE€ SIBJISETCS
POACTBEHHUK I'OCYAAPCTBEHHOI'O CIIYKAIIETO;




— TOCYIApCTBEHHBIN CIIY)KAIMil SBISCTCS YICHOM AaTTECTAIIMOHHON KOMHMCCHH
(koMHuCCHU TIO YPETyJIIMPOBAaHHIO KOH(IMKTa WHTEPECOB, KOMHUCCHH IO MPOBEICHUIO
CIIy’)KeOHOM IIPOBEPKH), KOTOpas IPHHHMAET pelieHue (IPOBOAMT IIPOBEPKY) B
OTHOIICHUH POACTBEHHUKA TOCYIaPCTBEHHOTO CITYXKAIIETO.

IIpu 3TOM HEOOXOIUMO OTMETHTh, YTO JAJCKO HE JIFOOOC BBIMOJIHECHHE (DYHKITHIMA
TOCY/IapCTBEHHOT'0 YIIPaBJICHUS B OTHOIICHWHM POJCTBEHHUKOB BJICUET KOH(IIMKT
MHTEpECOB. B 4acTHOCTH, €ClIM TOCYNapCTBEHHBIM CIIYXAIWM MPEIOCTaBISET
roCyJapCTBEHHBIC YCIYTH, OJyYEeHHE KOTOPBIX OJHUM 3asBUTEIEM HE BJICYET OTKa3a
B TPEAOCTABJICHHHM YCIYTH JAPYTHM 3asBUTEISIM, W TIPU OTOM He o0Jagaer
JTUCKPEIIMOHHBIMU  TIOJTHOMOYUSIMH,  ITO3BOJITFOIIIMMU ~ OKasblBaTh  KOMY-JTHOO
MPEAMOYTCHUE, BEPOATHOCTh  BO3HUKHOBEHHS  KOH(QJIUKTa  HMHTEPECOB  IPHU
MPEIOCTaBICHUU TAKUX YCIYr POJICTBEHHHKAM B OOJIBIIMHCTBE CIy4aeB SIBIISETCS
HE3HAYHUTEIIHHOM.

2. KoH(QINMKT HMHTEpecoB, CBA3AHHbIN ¢ BbINOJHEHHEM HHOH _ONJIAYUBAEMOil
pPadoThI

2.1 Onucanue cutyanuu

T'ocyoapcmeennsiii ciyscawuil, e2o poOCMBEHHUKU UMY UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMEEHHO20 CYHCAULe20, GbINOTHAIOM
UIU CcoOUParOMcs BbINOIHAMb ONIAYUBAEMYIO PAOOMY HA YCA08UAX MPYO08020 UNU
2padcOaHCKO-Npasoso2o  002080pa 6 OpeaHu3ayuu, 6 OMHOWEHUU KOMOpOoU
20cy0apcmeeH bl cayaAcauuL ocywjecmensiem omoenvhbie @yHrkyuu
20Cy0apCcmeerHHo20 YNpasleHusl.

Mepsbl npe0TBPALLICHUS U YPeryJIUPOBaHUSA

['ocynapcTBEHHBIN CIyXKallWii BOPaBe C IMPEIABAPUTEIBHBIM YBEAOMIIEHUEM
MpEeACTABUTENII HAHUMATEISI BBITIOJIHSATh MHYIO OIJIAYMBAEMyHO0 palboTy, €CIIU 3TO HE
MOBJICUET 32 COO0M KOH(DIMKT HHTEPECOB.

YBENOMUTENBHBIM  TMOPSAJOK  HANpPaBJIEHUS  T'OCYJAPCTBEHHBIM  CIIYXKallUM
MpEACTABUTENI0 HAaHUMATENsl WHPOpMAIMM O HAMEPEHUM OCYIIECTBIISITh HHYIO
oIJIayrMBaeMyto paboTy He TpeOyeT MOMy4YeHHs COTJIACHsl MPEACTaBUTENsT HAaHUMATEsl.
[IpencraButennb HaHUMATENSl HE BIIPABE 3aNPETUTh T'OCYIAPCTBEHHOMY CIYKAIIEMY
BBITIOJTHATH UHYIO OTUTAYMBAaEMYIO padoTy.

Bwmecte ¢ Tem, B ciiydyae BOBHUKHOBEHUS Y TOCYIAPCTBEHHOTO CIIY’KAIllETO JTUYHOM
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WM MOXET MPUBECTH K KOHQIUKTY
WHTEPECOB, TOCYJIAPCTBEHHBIN CIyXalmuid 0053aH NpouH(DOPMHUPOBATH 00 STOM
MpEeACTABUTENISI HAHUMATESI U HEMOCPEACTBEHHOI'0 HayalbHUKA B MUCHbMEHHOU (opMme.
OnpeneneHue  CTENEHM CBOEH  JIMUHOW  3aMHTEPECOBAHHOCTH,  SIBISAIONICHCS
KBUTU(PUIUPYIOIIUM TPU3HAKOM BO3HUKHOBEHHUS KOH(JIMKTAa HMHTEPECOB, OCTAETCS
OTBETCTBEHHOCTHIO CAMOT'0 TOCYJAPCTBEHHOTO CIY>KAIlETO CO BCEMH BBITEKAIOITUMHU U3
ATOr0 IOPUINYECKUMU MOCHEACTBUSIMU.




[Ipy Hanuyuu KOH(IMKTA MHTEPECOB WM BO3MOXXHOCTH €r0 BO3HUKHOBEHUS
rOCYy/IJapCTBEHHOMY CIIy)KallleMy PEKOMEHAYETCS OTKa3aTbCsid OT IPEMIOKEHHN O
BBINIOJIHEHUM WHOM OIUIayMBaeMoil paOOThl B OpraHU3allMM, B OTHOILIEHWU KOTOPOH
rOCYJapCTBEHHBIN CIYXKAIIUKi OCYIIECTBISIET OTAENbHbIE (PYHKIIMH TOCYJapCTBEHHOTO
yIpaBJICHUS.

B cnyyae ecium Ha MOMEHT Hayaja BBINOJHEHUS OTAEIbHBIX (YHKLIHMA
roCyJapCTBEHHOIO YMPABJIEHUS B OTHOIIEHWU OpPraHu3aliil TOCYJapCTBEHHbIN
CIy)KalllMi y>K€ BBITIOJNIHSUI WM BBINOJHSIET B HEW HHYIO OIUIAYMBAaeMylo pabory,
CIIEAyeT YBEJOMUTb O HAJIMYUM JIMYHOM 3aWHTEPECOBAHHOCTH IPEACTaBUTENS
HAHUMATENSl W HEMOCPEACTBEHHOrO HayalbHUKAa B MUCbMEHHOW Qopme. [lpu stom
PEKOMEHIYETCSl OTKa3aThCsl OT BBITIOJIHEHUSI MHOW OIUIaunBaeMod paOOThl B JTAHHOM
OpraHU3aluu.

B cnyyae ecium Ha MOMEHT Hayaja BBIMOJHEHUS OTIEIbHBIX (YHKUIUN
FOCYJapCTBEHHOTO  YIPaBJI€HHS B  OTHOIIEHWW OpraHM3alldd  POJCTBEHHUKH
rOCY/IapCTBEHHOT'O CITY’KaIllEro BBITIOJNHAIOT B HEHM oOIUlauvBaeMyro paboTy, ciemyer
YBEAOMHUTh O HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH MPEACTABUTENSl HAHUMATENS WU
HEMOCPEICTBEHHOTO HAaYAJIbHUKA B MUCbMEHHOU (hopMe.

B ciyuae ecnu rocynapCTBEHHbBIN CIIyXallUil CaMOCTOSITEIBHO HE MPEIIPUHSII
MEp MO YPEryJIUpOBaHHIO KOH(IMKTA HHTEPECOB, MNPEACTABUTEII0 HAHUMATENISA
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOIO  CIIYXAlIEro OT  HCIOJIHEHHUS
JOJKHOCTHBIX (CIY>KE€OHBIX) OOS3aHHOCTEM B OTHOIIEHHHM OpPTaHU3allMd, B KOTOPOU
rOCYJapCTBEHHBIM  CIYKAIlMM WM €ro  POACTBEHHUKH  BBIMIOJHSIOT  HUHYIO
OIJIaYMBaeMyto padoTy.

KommenTapmii

B coorBerctBum ¢ uacteio 2 cratbu 14 ®enepanbHoro 3akoHa Ne 79-03
IPaXIAHCKUN CIy>KalllMid BIPaBE C MPEIBAPUTEIbHBIM YBEAOMJICHUEM IPEACTaBUTENS
HAHUMATEJS BBITIOJIHATh MHYIO OIJIAYMBAEMYIO pa0boTYy, €CJIM 3TO HE TTOBJIEUET 3a CO00M
KOH(MIUKT uHTepecoB. [Ipu 3TOM cuTyanus, npu KOTOPOH TpakIaHCKUU CIy>Kalui
NOJIy4aeT WM COOMpAeTcs MOIYyYUTh MaTepUaIbHYI BBITOAY OT OpPraHU3alMM, Ha
JEATENIbHOCTh KOTOPOM OH MOXET IOBIUATH CBOMMH JIEUCTBUAMHU W PEUICHUSMH,
SBIIETCA TUIHMYHBIM MPUMEPOM KOH(IMKTAa MHTEpecoB. B paHHOM ciyvae JnyHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOTO CIYXKAIIEro MOXET HEraTUBHO BIUATh Ha
UCIIOJIHEHUE WM JOJDKHOCTHBIX OOSI3aHHOCTEH U TIOPOXKJIaThb COMHEHHS B €ro
OECIIpUCTPACTHOCTU U OOBEKTUBHOCTH.

JIelCTBYIOIIEE 3aKOHOAATENBCTBO HE YCTAHABJIMBAET IMPAMBIX OrPAHUYEHUN Ha
TPYJOYCTPOMCTBO POACTBEHHUKOB T'OCYJAPCTBEHHOIO Cllykallero. Tem He MeHee,
CUTyalusl, KOrJa poJICTBEHHUKHU FOCY/IapCTBEHHOT'O CIY>KAIllEro BJIAJICIOT MTPOBEPSEMON
UM OpraHuzaieii, paboTaloT B HEH WIM yCTpauBalOTCS B Hee Ha padoTy, MO CYTH,
CXOXa C CUTyalueu, paccMoTpeHHOM B myHKTe 1.1 manHoro o03opa. B coorBeTcTBUM C
gacteto 3 crarem 19  ®enepanpHoro 3akoHa Ne 79-d3  mox  IMYHOM
3aMHTEPECOBAHHOCTBHIO T'PAXKIAHCKOIO CIIy)Kalllero, KOTopas BIHAET WA MOXET



MTOBJIMATH HAa OOBEKTUBHOEC MCIOIHEHHE UM JOKHOCTHBIX 00S3aHHOCTEH, ITOHMMAETCS
BO3MOKHOCTh TOJYUYCHUS TPAXKIAHCKUM CIYXKAIUM HPU UCIOJHEHUH JTOJKHOCTHBIX
00S13aHHOCTEM JTOXOJ0B HE TOJBKO JJISi CAaMOT0O TPaXKJAHCKOTO CIIYXaIlero, HO W JIs
YJICHOB €r0 CEMbH WJIH PSIa UHBIX JIUII.

Crnenyer yka3aThb, 4TO 10O MHBIM BHJaM TOCYAapCTBEHHOW CITY)KObI YCTaHOBJICH
Oonee KECTKUU 3ampeT Ha OCYIIECTBICHHME WHOM orutaunBaeMod pabotwl. Tak, B
YaCTHOCTH, COTPYAHHUKY OPTraHOB BHYTPEHHHUX JCNI 3amlpemiaeTcs padorarh 110
COBMECTHUTEIILCTBY HA MPEANPUATHUAX, B YUPEKICHUSIX U OPTraHU3ALMAX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJAIIMX B CUCTEMY MUHHCTEPCTBA BHYTPEHHUX JI€]
Poccuiickon ®@enepanuu, 3a HCKIIOYEHUEM IIPENOAABATEIbCKOM, HAYYHOU W WHOHU
TBOPUECKOM JedarenbHOCTH. lIpm »3TOM mpenopaBarenbckas, HaydyHas W HWHad
TBOpYECKAsl JICITEIBHOCTh HE MOXKET (DUMHAHCHPOBATHCS MCKIIOYUTEIBHO 3a CYET
CPEACTB MHOCTPAHHBIX TOCYAApCTB, MEXKIYHAPOJHBIX M MHOCTPAHHBIX OpraHU3aIINi,
MHOCTPAHHBIX TPaXJaH M Jull 0e3 TrpaxJaHCTBA, €CIIM HWHOE HE MPEAyCMOTPEHO
MEXKIYHApOJHbIM J0roBopoM Poccuiickoit @enepanvii WM  3aKOHOAATEIHLCTBOM
Poccuiickoii ®denepanun (4actb 4 crathu 34 DenepanbHoro 3akoHa oT 30 HOAOpS
2011 r. No 342-@3 «O cnmyx0e B opranax BHyTpeHHUX nen Poccuiickoit deneparum u
BHECCHHMM HW3MEHEHUH B  OTJEIbHBIC 3aKOHOJATeNIbHbIE aKThl Poccuiickoi
Deneparum).

2.2. Onucanue cuTyauuu

Tocyoapcmeennniii cyscawuil, e20 poOCMEeHHUKU UIU UHbLE TUYA, C KOMOPbIMU
CBA3AHA UYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CYHCAULe20, BbINOIHAIOM
oniauusaemylo pabomy 6 opeaHuzayuu, npedocmasisaowell niamusie yciyeu opyeot
opeanuzayuu. Ilpu smom 20cyo0apcmeeHublll CAYHCAUULL OCYWECMEIIsien 8 OMHOULeHUU
nocneoueli omoeibhble QYHKYUU 20Cy0apCmeeHH020 YNPasieHus.

Meps! npe1oTBpallieHHsI U yPeryJIupoBaHusA

[Ipu HampaBiIEHUU MPEICTABUTEIIO HAHUMATENS MPEABAPUTEIHEHOTO YBEIOMIICHHUS
O BBIMOJHEHUHM WHOW OIUIaYMBAEMOM pabOThl FOCYAapCTBEHHOMY CIIY)KaIlleMy CIEIyeT
TIOJTHO | MOAPOOHO U3JI0KUTH, B KAKOW CTEMEHH BBIMIOJTHECHUE UM ATOU pabOThI CBSI3aHO
C €ro JOHKHOCTHBIMH OOSI3aHHOCTSAMH. [Ipu 3TOM pEKOMEHAyeTCs OTKa3aThCsS OT
BBITIOJTHEHUS MHOM OIIaYuBaeMoi paboThl B OpraHU3aIiy.

B cnyuwae, ecnmum Ha MOMEHT Hayala BBITIOJTHEHUS OTIEIBHBIX (YHKIIHA
TOCY/IapCTBEHHOT'O YMPABJICHHUS B OTHOIIEHWW OPTaHM3AIlMW, TOJTydYarolled IUTaTHBIC
yCIyTH,  POACTBEHHWKH  TOCYIAapCTBEHHOTO  CIYXKAIIero  YXe  BBIMOJHSIN
OIUTAUYMBaeMyl0 pa0OTy B OpraHM3alM{, OKa3bIBAIOMICH IUIATHBIE YCIYTH, CIEIyeT
YBEIOMHUTh O HAJMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TMPEICTABUTENS HAHUMATENS U
HEMOCPECTBEHHOTO HAaYaJIbHUKA B MMMCbMEHHOU (hopMe.

[IpencraBuTento  HaHUMATENS  PEKOMEHIyeTCS  MOAPOOHO  PaccMOTPETh
OOCTOSITENCTBA BBIMTOJIHEHUSI TOCYJAApCTBEHHBIM CIYXKAIllUM HWHOW OIUTAYWBaeMOM
pabotbl. Ocoboe BHUMaHUE ClenyeT yAensiTh (akTaM, yKa3bIBaIOIIUM Ha BO3MOXKHOE
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WCIIOJIb30BaHUE TOCYAAPCTBEHHBIM CIIY>KalllUM CBOUX TMOJHOMOYHUHN IS TOJYYEHUS
JIOTIOJIHUTENIBHOTO 10X0/1a, HAIIPUMED:

—yCIIYTH, TPEIOCTABIsIEMbIE OpTraHU3allMed, OKa3bIBAIOIICH TIUIATHBIE YCIYTH,
CBSI3aHBI C JOJIKHOCTHBIMU O0SI3aHHOCTSIMU T'OCYIAPCTBEHHOTO CITY>KAalllero;

—TrOCYJIapCTBEHHBIN CIyXKAIlllMil HEMOCPEACTBEHHO YYacTBYET B MPEAOCTABICHUU
yCIIyT OpraHu3aluy, NoJy4darollel MmiaTHbIe YCIYyTH;

—Opra"u3aius, OKasblBalollasi IUIATHBIE YCIYTH, PEryJSIpHO MPEJOCTaBIAET
YCIYTd OpraHu3alysM, B OTHOIICHHMH KOTOPBIX TOCYAapCTBEHHBIM CIyKalluil
OCYIIECTBJISIET OTJIeTbHbIC (DYHKIIUU TOCYIapCTBEHHOIO YIIPaBICHUS U T.J.

[Ipu  oOHapyxeHMHM  TOAOOHBIX  (hAaKTOB  MPEACTABUTEIIO  HAHUMATEIS
PEKOMEHyeTCsl MPUHATH PEHICHHWE O TOM, YTO BBINOJIHEHHWE HWHOW OIUIauYMBaeMOU
paboTHI BiieUET KOHMIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOI'O CIYKAIlero OT
WCIIOJTHEHUS JOJDKHOCTHBIX (CIIyKEOHBIX) O0SI3aHHOCTE B OTHOLICHUM OPTaHU3alNH,
MOJTy4YarolIeH MIaTHbIE YCIYTH.

Kommenrapui

[Ipu perynupoBaHuM TOJOOHBIX CHUTyalluid OCOOOr0 BHHUMAHMS 3aCIy>KHBAIOT
Clly4aW, KOIJla OpraHu3alysi, OKa3blBalolllas IUIaTHbIE YCIYTH, MPeIoCTaBIseT
OpraHu3aluy, Moaydaronlel MIaTHbIE YCIYTy, HAMPSIMYIO CBSI3aHHBIE C JOJIKHOCTHBIMU
00s13aHHOCTSIMM  TOCYJIAPCTBEHHOI'O  CIIYXAIlero, Hampumep, KOHCYJIbTUPYET 0
MOPSIAKY TPOBEJICHUSI MPOBEPOK, MPOBOAUT PaOOTHI, HEOOXOAUMBIE NI YCTPAHEHUS
HApYIIEHUH, TOTOBUT HEOOXOJUMBIE JIOKYMEHTHI il TIPEJCTaBICHUS UX B
rocyJapCTBEHHbIC OpraHbl M T.4. B 3TOM cliydae TOCYJapCTBEHHBIM CIIyXKalluid HE
TOJIBKO OCYIIECTBJISIET OTHEIbHBIE (YHKIIUA TOCYJAPCTBEHHOTO VIPABICHHUS B
OTHOIICHUH OpPTaHHU3alMHU, KOTOpasi MPUHOCUT WK MIPUHECIIa eMy (ero poACTBEHHUKAM)
MaTepUaibHYIO BBITOJY, HO U, [0 CyTH, OLICHUBAET PE3yJbTaThl COOCTBEHHOU paOOTHI.

2.3. Onucanue cutyauuu

L'ocyoapcmeennwiti cysrcawuii, e20 poOCMBEHHUKY UIU UHblE TUYA, ¢ KOMOPbIMU
CA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYO0APCMEEHHO20 CILYAHCAWEe20, BbINOJHAEH
oniauusaemyro pabomy 6 op2aHu3ayuu, KOmopas AGNAEmcs MaAmepuHcKoll, 0o4epHel
UIU UHBIM 00PA30M APUIUPOBAHHON C UHOU Opeanu3ayuel, 8 OMHOUEHUU KOMOPOU
20Cy0apcmeeH bl cyrcawuil ocywecmansem omaoebHble @yHrkyuu
20CY0apCcmeenHo20 YnpasieHusl.

MepbI nipe1oTBpanIeHus U YPeryJupoBaHusi

[Ipu HampaBIEHUW MPEICTABUTEITIO HAHUMATEIS IPEABAPUTEIIEHOTO YBEAOMIICHUS
O BBITIOJTHCHWH WHOW OTUTAYMBAEMOU pabOThI TOCYIapCTBEHHOMY CIIY)KAIllEMy CIEIyeT
TIOJTHO M3JIOKHUTh, KAKUM 00pa30M OpraHU3aIMs, B KOTOPOW OH COOMPAETCS BBHITTOIHSTH
WHYIO OIUTAYMBAEMYI0 paboTy, CBS3aHA C OPTAHM3AIMSIMH, B OTHOIICHUU KOTOPBIX OH
OCYIIECTBJISET OTAENbHbIE (YHKIMU TOCYJApCTBEHHOTO YyIpaBieHus. llpm sToM
PEKOMEHYETCS OTKa3aThCS OT BBIMOJIHCHUS WHOW OIUTAYMBaeMOW pabOThHl B
MaTEPUHCKUX, IOYEPHUX U HHBIM 00pa3oM aQpduiIupOBaHHBIX OPTaHU3AIIUSIX.
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B cnyyae ecium Ha MOMEHT Hayaja BBIIOJHEHUS OTIEIbHBIX (YHKUUN
rOCYZAapCTBEHHOI'O  YIIPAaBICHHUS B  OTHOLICHUM  OPraHU3alMd  POICTBEHHUKH
TOCY/IapCTBEHHOI'O  CIIYXAIIero YXKe BBIMOJHSUIA ~ OIJIJaYMBaeMylo  paldoTy B
apduIMpoBaHHONW  OpraHM3alMM, CJeIyeT YBEAOMUTh O HaJU4YUHd  JIHYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENSI HAHUMATENS U HEITOCPEICTBEHHOI'O HAYaJIbHUKA B
MMCbMEHHOU (hopme.

IIpencraBurento HaHUMAaTENs PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’KaIller0 OT MCITOJIHEHMS! TOJKHOCTHBIX (CITY»KEOHBIX) 00s3aHHOCTEH B OTHOLIEHUU
OpraHu3alli{, SIBISIIOIICHCS MATEPUHCKOM, JOYepHE WIM HWHBIM  00pa3oMm
adhpmpoBaHHOW C TOW oOpraHu3alye, B KOTOPOH TOCYJApPCTBEHHBIM CIIyXallun
BBINIOJIHSIET MHYIO OIIAYMBAEMYIO padoTy.

2.4, Onucanue cUTyanuu

T'ocyoapcmeennwiii cayxcawuii Ha NAAMHOU OCHOBE YYACMEYEem 6 GblNOJIHEeHUU
pabomul, 3aKA3YUKOM KOMOPOU AGNAEMCs 20CYOAPCMBEHHbIL OP2aH, 6 KOMOPOM OH
3amewjaem OONHCHOCMb.

Mepsbl npe0OTBPALICHUA U YPeryJIUpPOBaHUA

[IpencraBurento HaHUMATENsl PEKOMEHAYETCA YyKa3aTh T'OCYIapCTBEHHOMY
CIIyXallleMy, 4YTO BBIMOJHEHHE TMOJO00HON WHON oOIulauMBaeMoi paboThl BIIEUET
KOH(MIUKT uWHTEepecoB. B chmydyae eciaum rocylapCTBEHHBINM — CiyXKallluii  He
NpeANpPUHUMAET MEp IO YPEryJupoBaHUI0 KOH(MIMKTAa UHTEPECOB U HE OTKa3bIBACTCSA
OT JMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS pacCMOTpeTh BOMpoc 00
OTCTPAaHEHUU TOCYJAPCTBEHHOr O CIIYKAIEro OT 3aMEIIaeMON TOJKHOCTH.

BaxHO OTMETHUTH, UTO HEMPUHITUE TOCYIAPCTBEHHBIM CIIYKALIUM, SBJISIIOLIMMCS
CTOPOHOU KOH(DJIMKTa MHTEPECOB, MEP MO MPEIOTBPAIICHUIO WIH YPETrYJIUPOBAHHUIO
KOH(JIMKTa WHTEPECOB SBISETCS NPABOHAPYIICHUEM, BJEKYIIUM YBOJIbHEHUE
rOCYIapCTBEHHOT'O CITY’KaIEro ¢ TOCYIapCTBEHHOMN CITYXKOBI.

2.5. Onucanue cutyanuu
T'ocyoapcmeennvitl  cayscawuii yuacmeyem 6 HNPUHAMUU pDeuleHUsi O 3aKYnKe
20CY0apCmeeHHbIM Op2aHom moeapos, ABNAIOUUXCSL pe3yibmamamu

UHMENNEeKMYAnbHOU  0esIMeNbHOCMY, UCKTIOYUMENbHbIMU — NpABaAMU  HA  KOmopbvie
obnadaem ou cam, e20 pOOCMEEHHUKU UIU UHbLE TUYA, C KOMOPLIMU CEA3AHA TUUHAS
3aUHMEPECOBAHHOCIb 20CYOAPCMEEHHO20 CLYAHCAUESO.

Mepsbl npe0TBpPAILlCcHUA U YPeryJIupOBaHUA

l'ocynapcTBEHHOMY CayKallemMy CIEAYET YBEAOMHUTb O HAJWYWAWA JIMYHOU
3aMHTEPECOBAHHOCTHU MPEACTABUTENS HAHUMATEINS U HEIIOCPEACTBEHHOI O HaYaJIbHUKA B
nucbMeHHoOM Qopme. Ilpu 3TOM pekoMeHayeTcsi, MO0 BO3MOXKHOCTH, OTKa3aThCsi OT
Y4acTHS B COOTBETCTBYIOIEM KOHKYPCE.

IIpencraBuTennt0 HaHMMATENsd PEKOMEHAYETCS BBIBECTH TOCYIapCTBEHHOI'O
CIIy)Kallero M3 COCTaBa KOMHCCHM IO Pa3MELICHUIO 3aKa3a Ha BPEMs NPOBENCHUS
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KOHKYpCa, B PE3YyJbTaTC KOTOPOIro Yy TIOCYAapCTBCHHOI'O CIYXKalICro CCTb JIMYHAasd
3aUMHTCPCCOBAHHOCTD.

3. KOH(JINKT _MHTepecoB, CBSI3aHHBI ¢ BJAajJilecHHEM IeHHbIMU _OyMaramu,
0aHKOBCKHMMH BKJIAJIAMU

3.1. Onucanue CUTy AU

Tocyoapcmeennvlil  cayxcawutl u/uiu e20 poOCMBEHHUKU 61A0et0m YeHHbIMU
Oymazamu opeaHusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOapPCMBEHHbIL CAYHCAUULL
ocywecmensem omoenvHvle OYHKYUU 20Cy0apCmeeHH020 YRPAGIeHUsl.

Mepsbl npea0TBpallleHUs U YPeryJIupoOBaHUsA

B cnyuae ecnu rocygapCTBEHHBIM CIIyXalluid BiIaJieeT IEHHBIMU OyMaramu
OpraHW3allid, B OTHOIICHUH KOTOPOH OH OCYIIECTBIISIET OT/AENIbHbIE (DYHKITUU
rOCY/IapCTBEHHOI'O YIIpaBJEHUs, OH 00s3aH YBEIOMUTH IMPEACTABUTENS HAHUMATENs U
HEMOCPEACTBEHHOI0 HauyalbHUKA O HAJIWYUA JIMYHOM 3aMHTEPECOBAHHOCTH B
MUCBMEHHOM (hopMe, a TakKe MepeaaTh [eHHble OyMaru B JOBEPUTEIbLHOE yIpaBIICHUE.

HeobxonumMo OTMETHTb, YTO CYIIECTBYET HpoOsieMa BbIOOpa YIpaBISIOLIEH
OpraHu3alMyd WIH JOBEPUTENBHOTO YIPABIAIONIEr0, KOTOPBIM TOCYAapCTBEHHBIN
CITYXKallluid MOXKET JOBEPUTH YIPABJICHUE NMPUHAJICKAITUMUA €My IIECHHBIMU OyMaraMu.
Kpome Toro, nepenava neHHbIX OyMar B JIOBEPUTEIBHOE YIPABICHHE HE 00S3aTE€IbHO
MOBJICUET UCKIIOUYEHHE BO3HUKHOBEHHS KOH(IMKTa HMHTEPECOB, TO €CTh, HE BCEr/Aa
MOXKET OBITh MpPHU3HAHA HCUEPIBIBAIOIIECH MEpOil, B ATOM CBS3M TOCYAapCTBEHHBIM
CIIy’KaIllUM MOKET OBITh MPUHATO JOOPOBOJBHOE PEIICHHE 00 OTUYKICHUM IICHHBIX
Oymar.

B cnyyae ecinu poJaCTBEHHUKH TOCYJAPCTBEHHOI'O CIIYXKAUIErO BJIAJICIOT LIEHHBIMU
OymaramMu OpraHu3allMd, B OTHOIIEHMH KOTOPOM OH OCYIIECTBISET OT/AEIbHbIE
(GYHKIIMU TOCYAapCTBEHHOI'O YIPaBJICHUS, TOCYIApCTBEHHBIN Ciy>Kalluid 00s13aH
YBEJIOMUTDH MPEACTABUTEIISI HAHUMATENSI U HEMOCPEACTBEHHOI0 HaYalbHUKA O HAIMYHU
JUYHOM 3aMHTEPECOBAHHOCTH B mNUCbMeHHOM ¢opme. Ilpu »sTomM B  1HEmsIX
ypEeryaupoBaHusi KOH(PIMKTa HHTEPECOB TOCYIapCTBEHHOMY CIIy)KalleMy HeoOXO0IUMO
PEKOMEHJIOBaTh POJCTBEHHHMKAM IepelaTh IIeHHble OyMaru B JIOBEPUTEIBHOE
yHpaBJIeHHE MO0 PACCMOTPETH BOIIPOC 00 UX OTUYKICHHUH.

J1o pUHATHS TOCYIaPCTBEHHBIM CITY>KAIlUM MEP MO YPETyIHUPOBAHUIO KOH(MIUKTA
UHTEPECOB MIPEICTABUTEIIO HaHUMAaTENsS pPEKOMEHyeTCs OTCTPaHUTh
FOCYJApCTBEHHOTO  CIYXKaIlero OT MCHOJHEHUS JOKHOCTHBIX  (CIIyKEOHBIX)
00s13aHHOCTEW B OTHOIICHUH OpraHU3allud, LIEHHBIMH OyMaraMu KOTOpOW BiajeeT
rOCYJAapCTBEHHBIN CIIY)KAIlUN WJIN €r0 POACTBEHHUKH.

KommenTapmii

JlanHast cuTyauus B LIEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee NpHUMepaM C
BBITIOJTHEHUEM MHOU orutaunBaeMor paboThl. [Ipu 3TOM HEOOXOAUMO YUYUTHIBATh, YTO B
cllydae, €CJIM BJaJIeHHE TOCYAapCTBEHHBIM CITYXKAITUM MPUHOCSIIUMU J10XOJ] LIEHHBIMU
Oymaramu, akuusMu (JOJSIMM Y4acTHsl B YCTaBHBIX KalHUTallaX OpraHU3aldii) MOXET
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NPUBECTH K KOH(IMKTY HMHTEPECOB, OH O00s3aH INepelaTh MPUHAJISKALIUE EMY
yKa3aHHbIC [IEHHbIE OyMaru B JJOBEpUTEIHLHOE YIIpaBICHUE.

JIJ1si pOACTBEHHUKOB TOCYAIApCTBEHHOI'O CIIYXAIero OrpaHWYeHUN Ha BiaJICHUE
IIEHHBIMU OyMaraMu He YCTaHOBJICHO. TeM He MeHee, BaKHO MTOHUMATh, YTO HAIMYUE B
COOCTBEHHOCTH Yy POACTBEHHHUKOB TOCYIApCTBEHHOI'O CIYXKaIllero IIEHHBIX Oymar
OpraHu3alyy, Ha JEATEIbHOCTh KOTOPOM TOCYIAapCTBEHHBIN CIIyKallUd MOYKET
MOBJIMSITH B XOJI€ MCIIOJIHEHUSI JIOJDKHOCTHBIX OOSI3aHHOCTEH, TakXKe BJeUeT KOH(IUKT
UHTEPECOB.

[Ipu paccMOTpeHHM JaHHOW CUTyallud HEOOXOAMMO OTMETHTh, YTO OTCYTCTBYET
koutm3us HopMm cratedt 11 u 12.3 denepanpHoro 3akona Ne 273-D3. Crares 12.3
YCTaHABJIMBAET O0SA3aHHOCTh NEPEAaun LIEHHBIX OyMar, akuui (IoJieid ydyacTus, IaeB B
YCTaBHBIX (CKJIaJOYHbIX) KalMTajlaX OpraHu3aluii) B JIOBEPUTEIIbHOE YIIPABICHHUE B
HEesIX MPEJOTBPAIllEHUs KOH(IMKTa HMHTEPECOB, B CJIydae €CJIU BIIAJIECHUE ATUMU
IEHHBIMU OyMaraM TPUBOJUT WM MOXKET MPUBECTH K KOH(MIUKTY HHTEPECOB.
AHAJIOTMYHBIE TTOJIOKEHHSI YCTAHOBIIEHBI B KQUECTBE 3alpPETOB ISl TOCYAAPCTBEHHBIX
CIIy)KalllMX B (peliepanbHbIX 3aKOHAX, PETYIUPYIOMINX MPOXO0KIECHUE PA3IMYHBIX BUIOB
TOCYIapCTBEHHOW CIYXKOBI ()i TpakIaHCKOW CIy»KObl — 4dYacTh2 crarbu 17
®denepanbHoro 3akoHa Ne 79-d3). Takue mpeamnucaHus SBISIIOTCS OOIIUM IS BCEX
rOCY/IApCTBEHHBIX CITYKAIUX 3aIPETOM, CB3aHHBIM C TOCYIAPCTBEHHON CITYXKOOM.

B 1o xe Bpemsa B cratbe 11 DenepanbHoro 3akoHa Ne 273-O3 npeaycMOTpEHbI
Mepbl MO NPEJOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(IUKTA UHTEPECOB, YTO B  CBOIO
ouepelp NpEeArnojiaraeT NPUMEHEHUE M3JI0KCHHBIX B HEW IMOJIOKEHUH MpPH HAIWYUU
KOHKPETHOM CHUTyalluu, KOTOpasi MPUBOJIUT WJIM MOXET MPUBECTH K KOH(DIUKTY
uHTepecoB. TakuM o0pa3oM, UCXOAsl U3 aHAJM3a B3aUMOCBSI3aHHBIX MMOJOKEHUN YacTen
2, 4 u 6 crarbu 11 BbIIIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHasi OO0s3aHHOCTh
rOCYIapCTBEHHOIO CIIY>KAIllero NepeaaTh NpUHAAJIekKaAIIUe eMy [IEeHHble OyMaru, akiuuu
(momm yvacTus, maM B YCTaBHbIX (CKJIAQJOYHBIX) KamuTajgax OpraHu3anuii) B
JIOBEPUTENILHOE YIPaBJICHUE SIBIAETCS MEPOM NpPEeNOTBpAIICHUS U YpPEryJIupOBaHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYaIlMH, KOTJja TOCYAapCTBEHHOMY CITyKalleMy
CTaJIO U3BECTHO O BO3MOXKHOCTHU TaKOIro KOH(IUKTA.

3.2. OnucaHue CUTyaluuu

T'ocyoapcmeennviti  cuysicawuii  yuacmeyem 6 OCYWeCmBIeHUU OmMOeNlbHbIX
@yHKYUL  20CY0apcmeeHHo20 YNpagieHus 6 OMHOWEeHUU OAHKO8 U KpeoOUumHbIX
opeanuzayull, 8 KOMoOpuvIX cam 20CYOAPCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKU UTU
uMble qUYa, ¢ KOMOPbIMU CEA3AHA JUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20
cyocaweo, uMerom 6Kaaobl b0 83aumMHbvle 0053amenbCmed, CéA3aHHble C OKA3AHUEM
Qunancosvix ycaye (kpeoumuvle 00sa3amenbcmed, OKa3aHue OpoKepcKux yciye no
yuacmuio 8 OpeaHu3068aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

MepbI nipe1oTBpaNIeHUs] U YPeryJupoBaHusi
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l'ocynapcTBeHHOMY clyXallemMy CleyeT YBEAOMHUTh O HaJW4YUUd JIMYHOU
3aMHTEPECOBAHHOCTHU MPEACTABUTENSI HAHUMATEINS U HEIIOCPEACTBEHHOI O HaYalIbHUKA B
MMCbMEHHOU (hopme.

[IpencraButento HaHUMATENS] PEKOMEHIYETCS 10 NPUHSATUS TOCYAapCTBEHHBIM
CIy)XalllUM Mep MO YPEeryJlupOBaHUIO KOH(MDIUKTA HMHTEPECOB  OTCTPAHUTh
rOCYJapCTBEHHOIO  CIY)Kalllero OT  MCIHOJHEHUS JOKHOCTHBIX  (CIIY»KEOHBIX)
00sI3aHHOCTEW B OTHOIICHUH OAHKOB M KPEAUTHBIX OpraHM3alfii, B KOTOPHIX cam
rOCYJapCTBEHHBIM CITyKalllui, €ro pPOJCTBEHHUKH WIM HWHBIC JIUIA, C KOTOPBHIMU
CBsI3aHa JIMYHAs 3aUHTEPECOBAHHOCTbh IOCYAAPCTBEHHOI'O CIIYXAalllero, UMEIOT BKJIAJIbl
aub0 B3aMMHBIE 0053aTENbCTBA, CBS3aHHBIE C OKa3aHWeM (DUHAHCOBBIX YCIYT
(kpenuTHBIE O00s3aTENIbCTBA, OKa3aHME OpPOKEPCKUX YCAYyr IO Y4YacTUIO B
OpPraHM30BAaHHBIX TOPrax Ha PhIHKE IIEHHBIX Oymar u ap.).

4. KoH(IUKT MHTEPECcOB, CBA3AHHBIN € MOJY4YeHHEM NMOJAPKOB M YCJIYT

4.1. Onucanue cUTyanuu

T'ocyoapcmeennsiii cayscawutl, e20 pOOCMEEHHUKU WU UHble JUYd, ¢ KOMOPbLMU
CBA3AHA NIUYHASL 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CNYyHCAue20, NoIYUaom
nooapku unu uxsle dnaza (becniamuvle yYCayeu, CKUOKU, cCyobl, ONIAmMy paseiledeHutl,
OMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om usuneckux auy uluiu opeanuzayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU  CYHCAWUL  OCYWecmeisiem UlU paHee
ocywecmenss omoeibHvle QYHKYUU 20CY0apCmMEeHH020 YNpasieHusl.

MepbI ipeIoTBpaNIeHUsT U YPeryJIupOBaHUsI

['ocymapcTBEHHOMY Ciy)KallleMy W €ro pOJICTBEHHHMKAM pPEKOMCHIYETCS He
NPUHUMATh TOJAPKH OT OpTaHW3alldid, B OTHOIICHWH KOTOPBIX TOCYAapCTBEHHBIN
CIy)KalllMd ~ OCYIIECTBJISIET WJIM paHee OCYIIECTBISLI  OTJEIbHBIE  (PYHKIIUU
rOCY/IapCTBEHHOT'O YTPABIICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THX TOJApKOB M
MIOBOJIOB JIapPCHHSI.

[IpencraBuTeNt0 HAHUMATEISA, B CIIy4ac €CIU €My CTaJl0 M3BECTHO O IMOJYYCHHUH
TOCY/IapCTBEHHBIM CIYXKAlllUM TI0Japka OT (PU3WYECKUX JIUI WM OpTaHW3alui, B
OTHOIIEHUH KOTOPBIX TOCYIAapCTBEHHBIM CIYKalllMi OCYIIECTBISAECT WM paHee
OCYIICCTBISUT OTJENbHBIC (YHKIIMM TOCYIApCTBEHHOT'O YIPaBICHUS, HEOOXOIUMO
OLICHUTb, HACKOJIbKO TOJYYEHHBIM TOJIAPOK CBSI3aH C HWCIIOJHEHHEM JOJI’KHOCTHBIX
00513aHHOCTEH.

Ecnm momapok CBsi3aH ¢ WCTOTHEHUEM JOJDKHOCTHBIX OOsI3aHHOCTEH, TO B
OTHOIIEHUH TOCYJIapCTBEHHOTO CIYXKallero JMJOKHBI OBITh TMPUMEHEHBI MEpbl
TUCITUTUTMHAPHONW ~ OTBETCTBEHHOCTH,  YYUTBIBasS ~ XapakTep  COBEPIICHHOTO
TOCY/IapCTBEHHBIM CITYXKAIllUM KOPPYIIIMOHHOTO TPABOHAPYIICHHS, €r0 TKECTbh,
OOCTOSITENIBCTBA, TPH KOTOPBIX OHO COBEPIIECHO, COOJIOJIEHUE TOCYIapPCTBEHHBIM
CIIy’KaIlliM APYTUX OTPaAaHUYCHHUH U 3alPETOB, TPEOOBAHUN O MPEIOTBPAIICHIHA WIH 00
yperyJlIupoBaHUM KOH(DIMKTAa MHTEPECOB W HUCIOJHEHHE UM  OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJIAX MPOTHBOJCUCTBHS KOPPYIIIHMU, a TAKXKE MPEANICCTBYIONINE
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pe3ynbTaThl HWCHOJTHEHHS] TOCYAApCTBEHHBIM CIYXAIIMM CBOUX JOJKHOCTHBIX
00513aHHOCTEH.

Ecnmu momapox He CBSi3aH C WCHOJHEHHWEM JODKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJIJapCTBEHHOMY CIIy)KallleMy PpEKOMEHAYeTCsl yKa3aTh Ha TO, YTO IOJIy4eHUE
MOJIApPKOB OT 3aWHTEPECOBAHHBIX (U3MUECKUX JIUI] U OpPraHu3aluii MOKET HAHECTH
YPOH peIyTaluy rocyAapCTBEHHOTO OpPTaHa, U MO3TOMY SIBIISIETCS HEXKENaTeIbHBIM BHE
3aBHCHMOCTH OT MOBOJIa JapeHusl.

B cnyuae ecnu nmpencraBuTeh HAHUMATENS 001a1aeT HHPOPMAIUEH O MOTyISCHUH
POJICTBEHHUKAMH TOCYJAPCTBEHHOTO CITY)KAIIEro MOAAPKOB OT (PU3NUECKHUX I U/UITH
OpraHu3alyii, B OTHOIIEHHH KOTOPBIX TOCYJApPCTBEHHBIM CIIyXaIIUil OCYIIECTBIISIET
WIA paHee OCYIIECTBISUT OTAENbHbIE (QYHKIMH TOCYIapCTBEHHOTO YIPaBICHHUS,
PEKOMEHTyeTCS

—yKa3aTh TOCYapCTBEHHOMY CITy’KallleMy, 4TO (DaKT Moy4eHHs TOIapKOB BIEYET
KOH()JIUKT UHTEPECOB;

—IPEeIJIOKUTh BEPHYTh COOTBETCTBYIOIIMM MOJAPOK HIJIM KOMIIEHCHPOBATH €ro
CTOUMOCTB;

—JI0 TPUHATHS TOCYAapCTBEHHBIM CIYXKallUM Mep TO YpPEryJIupOBaHHUIO
KOH(IMKTa WHTEPECOB OTCTPAHUTh TOCYAAPCTBEHHOTO CIYXKAIIEro OT HCIOIHEHHS
JOJDKHOCTHBIX  (CITY’)KE€OHBIX) OOSI3aHHOCTEM B OTHOIICHMM (PU3MYECKUX JIMI[ H
OpraHU3aINid, OT KOTOPBIX OBLT MOyY€H MOIAPOK.

KomMmenTapui

YcTaHOBIEH 3ampeT TOCYAapCTBEHHBIM CIY)KalllUM TOJy4aTb B CBSI3H C
UCTIOJTHEHUEM JIOJKHOCTHBIX OOS3aHHOCTEH BO3HArpaXKAeHUs OT (U3HUECKUX WU
IOPUANYECKUX JIUII.

Bmecte ¢ TeMm, mpoBepsiemas OpraHu3ands WIA €€ TPEACTaBUTENHd MOTYT
HOMBITaTbCSl TOJAPUTh TOCYJApPCTBEHHOMY CIy)KalleMy MOJapoOK B CBA3M C
OOIIETIPUHATHIM TIOBOAOM, HAlPUMEP, B CBSI3U C MPa3THOBAHUEM JHS POXKIACHUS WIH
MHOr0 TMpa3JHUKa. B gaHHOW cuTyallMM MOJapOK HE MOXKET OJHO3HAYHO CUUTATHCS
MOJIYYEHHBIM B CBSI3U C UCIIOJIHEHUEM JOJKHOCTHBIX O0S3aHHOCTEH U, CIEI0BATENILHO,
BO3HHUKAET BO3MOKHOCTh OOOMTH 3aIIpET, YCTAHOBJIEHHBIN B 3aKOHOJATENbCTBE. TemM He
MeHee, HEOOXOAMMO YYHUTBIBaTh, YTO MOJyYEHUE TMOJapKa OT 3aMHTEPECOBAHHOM
OpraHu3allid CTaBUT TOCYAApCTBEHHOTO CIYXAllero B CHUTYallMio KOHQIHMKTA
uHTepecoB. [lomyueHHas BbIrOZja MOXKET HETAaTUBHO IOBIUSATh Ha HCIOIHEHHE HM
JOJIKHOCTHBIX 00s13aHHOCTEN M 00BbEKTUBHOCTH MPUHUMaeMbIX perieHuil. Kpome toro,
Takue JCHCTBHS MOTYT BBI3BaTh Yy TpaxaaH OOOCHOBaHHbIE COMHEHHS B
OecTpuCTPaCTHOCTH TOCYJAPCTBEHHOTO CIY>KaIllero U, TeM CaMbIM, MOTYT HAHECTH
yiep0 pemyTaiy rocyAapCTBEHHOTO OpraHa U rOCYAapCTBEHHOU CITyKO€e B IIETIOM.

To >xe camoe OTHOCHTCS M K TOJapkKaMm, MOJy4yaeMbIM OT 3aHMHTEPECOBAHHOU
OpraHu3allid POJCTBEHHHKAMU TOCYAapCTBEHHOro ciysxamero. JleiicTBytomiee
3aKOHOJIaTEIbCTBO HE YCTAaHABIMBACT HUKAKUX OTPAHMYCHUHN HA MOIYyYCHHE TOJAPKOB
U MHBIX OJar poJCTBEHHHMKAaMHU TOCYJapCTBEHHBIX ciyxammux. HecMmorps Ha 3ToO,
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CICAYECT Yy4YUTbIBATHL, 4YTO B OOJBIINHCTBE CJIy4dacB HOI[O6HBI€ INOAApPKKU BbI3BAHLI
JKeJIaHueEM O00O0HTH CYIICCTBYIOIIUC HOPMATHBHBIC OIPAHUYCHNA HW IIOBJIMATH HaA
ﬂCﬁCTBHSI N PCIICHUS ITOCYJapCTBCHHOI'O CIIY>KaliCro.

4.2. Onucanue cuTyauuu

Tocyoapcmeennvlit.  cayycawuii.  0Cyujecmensiem omoenvHble  QyHKYUU
20CY0apCmMeeHHO20 YNPAGIeHUs 6 OMHOUleHUU @OU3UYEeCKUX Uy Uil OpeaHu3ayul,
KoOmopvle NpedoCmasisiiy Wik npedoCmasisiom Yciyeu, 6 MmoM uHucie Nlamubie,
20CY0apCmMEEeHHOMY CAYHCAUEMY, €20 POOCEEHHUKAM UIU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CILYHCAULCSO.

Mepbl npea0TBpPAllleHUSA U YPeryJTUPOBaAHUA

I'ocynapcTBeHHOMY ciyKaIleMy clIeIyeT YBEAOMHUTD MPEACTaBUTENS HAHUMATEIIS
U HEMOCPEJACTBEHHOTO HaYaJlbHUKAa B THUCBMEHHOH (opMe O HaJIWYUHA JTHIHON
3aMHTEPECOBAHHOCTH.

[IpencraBuTelIf0 HAHUMATENS CIICAYET OICHHUTH, ACHCTBUTEIBHO JIM OTHOIICHHS
TOCYIapCTBEHHOT'O  CIIY)KAaIler0 C  YKa3aHHBIMA  (PU3WYECKUMH  JIMIIAMH U
OpraHU3aIUsIMH MOT'YT IIPUBECTH K HEOOBEKTHBHOMY HMCIIOJHECHHIO MM JIOKHOCTHBIX
o0si3aHHOCTEH. Ecim BepOSATHOCTH BO3HUKHOBCHHS KOH(QIIMKTAa WHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHWTh TOCYJAapCTBEHHOTO  CIY)KalIero OT  HWCIOJHEHUS
JOJKHOCTHBIX  (CITy’)KEOHBIX) OOSI3aHHOCTEH B OTHOIICHWHM (DU3WYCCKHUX JIMI] WIH
OpraHu3alid, KOTOpPHIC MPEIOCTABILIA WM TPEIOCTABISAIOT YCIYyTH, B TOM YHCTE
IJIaTHBIE, TOCYJApCTBEHHOMY CITyXallleMy, €ro POJCTBEHHHUKAM WJIM WHBIM JIUIAM, C
KOTOPBIMU CBsI3aHa JINYHAS 3aMHTEPECOBAHHOCTD TOCYIaPCTBEHHOT'O CITY’KaIIEero.

4.3. Onucanue cuTyauuu

T'ocyoapcmeenubiii cayaicawuii noayuaem nooapKu om c80e20 HenocpeoCcmeeHH020
NOOYUHEHHO2O.

Mepsl npe1oTBpallieHHsT U yPeryJTupPOBaHUS

['ocymapcTBEHHOMY CIIyXKallleMy pPEKOMEHIYeTCsi HEe INPUHUMATh IOJapKH OT
HEMOCPEJCTBCHHBIX IMOAYMHCHHBIX BHE 3aBUCUMOCTH OT HMX CTOMMOCTH M IIOBOJA
napenus. OCOOCHHO CTPOro ClieAyeT MOIXOAMTh K MOJIYYCHHIO PETrYJISIPHBIX MOJAPKOB
OT OJIHOT'O JIAPUTEIIA.

[IpencraBuTennto  HaHUMATENS, KOTOPOMY CTajl0 M3BECTHO O TOJIYyYCHUHU
TOCYJIapCTBEHHBIM ~ CITYXKAIllUM ITOJapKOB OT HEMOCPEJICTBEHHBIX IOJYHMHCHHBIX,
CIIEIyeT yKa3aTh TOCYJAapCTBCHHOMY CIIYXallleMy Ha TO, YTO IOAOOHBIH TMOJapOK
MOJKET pPacCMaTPHUBAThCS KaK IOJYYCHHBIM B CBS3U C HCIIOJIHCHUEM JOJDKHOCTHBIX
00s3aHHOCTEH, B CBA3M C 4YeM IIOJ00OHAs IpaKTHKa MOXKET IIOBJICYb KOH(MIIMKT
UHTEPECOB, a TaKKe PEKOMEHIOBAaTh T'OCYJapCTBEHHOMY CIyXallleMy BEPHYTh
MOJTyYEHHBIN MTOJIAPOK TAPUTEIIO B IENISIX MPEIOTBPAICHHS KOH(DINKTa HHTEPECOB.
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5. KondaukT MHTEpecoB, CBA3AHHLIN ¢ MMYIIECTBEHHLIMHM 00513aTeJbLCTBAMU U
CY1eOHBIMU Pa30upaTebCTBAMU

5.1. Onucanue cuTtyauuu

l'ocyoapcmeennviii  cayxcawuil - yyacmeyem 68 OCYWeCmeieHuu OmOelbHbIX
@YHKYULL 20CY0apCmMBeHH020 YPAGIeHUs. 8 OMHOUWEHUU OP2aHU3ayuu, nepeo Komopou
cam 20cy0apCmeeHublll CLYHCAWUL U/UTU €20 POOCMBEHHUKU UMEIOM UMY eCnEeeHHble
obs3amenscmaa.

Mepsl npe0TBPAIlleHUS U YPeryJIUpPOBaHUSA

B »3ToM ciydae rocyaapCTBEHHOMY CIIyXalleMy U €ro pOACTBEHHHKaM
PEKOMEHIyeTCsl ~ yperyiupoBaTh HMEIOIIMECS MMYIIECTBEHHbIE  0053aTeIbCTBA
(BBITUIATUTH JIOJIT, PACTOPTHYTH JOTOBOP apeHabl U T.1.). [Ipy HEBO3MOXKHOCTH CenaTh
3TO, TOCYIAPCTBEHHOMY CIYKallleMy CJIEAYET YBEIOMHTb MPEACTABUTENS] HAHUMATEIS
U HEMOCPEACTBEHHOI0 HAYyaJlbHUKAa O HAJIWMYUM JIMYHOW 3aWHTEPECOBAHHOCTH B
MMCBMEHHOM (hopme.

[IpencraButento  HaHUMATENsl PEKOMEHAYETCS IO  KpailHEel Mepe 110
YpEryJIupoBaHus HMYIIECTBEHHOIO 0053aTeNbCTBA OTCTPAHUTHh TOCYAAPCTBEHHOIO
CIIY’KaIlleT0 OT MCIIOJHEHHS JOHKHOCTHBIX (CIY>K€OHBIX) 00S13aHHOCTEH B OTHOIIIEHUU
OpraHu3aliy, nepel KOTOpOM caM TOCYJIApCTBEHHBIN CIIy)Kallldi, €ro POACTBEHHUKHU
WJIM UHBIE JINIIA, C KOTOPBIMU CBSI3aHA JIUYHASI 3aUHTEPECOBAHHOCTh TOCYIapCTBEHHOTO
CIIy’Kalller0, UMEIOT UMYIIECTBEHHbIE 00s3aTENbCTRA.

5.2. Onucanue cutyanuu

I'ocyoapcmeennbviti  cuyscawuii  yuacmeyem 6 OCYWECmEIeHUU OmMOenbHbIX
@yHKYUll 20CY0apCcmeeHno20 YNPAasieHus. 6 OMHOUIeHUU KpeOumopos Op2aHu3ayuu,
gnadenvyamu  UIU  PAOOMHUKAMU  KOMOPBIX  AGNAIOMCA  POOCMEEHHUKU
20CY0apCmeeHHo20 CyHcaueo.

Meps! npeoTBpaLieHUs U yPeryJIMpoBaHus

['ocynapcTBeHHOMY cllyKallleMy CleAyeT YBEIOMUTh MPEACTABUTENS] HAHUMATES
YU HENOCPEJICTBEHHOIO HAYaJIbHHKA O HAJIWYUM JIMYHOM 3aMHTEPECOBAHHOCTH B
NUCbMEHHOH (opMe.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh T'OCYAAPCTBEHHOIO
CIIy’Kallero OT UCHOJIHEHHsI JTOJKHOCTHBIX (CIIy>KEOHBIX) 00513aHHOCTEH B OTHOLIECHUU
KPEIUTOPOB OpraHM3alMM, BJaAEIbLUAMH WM COTPYAHUKAMHU KOTODPBIX SBISIOTCS
POJCTBEHHHUKHU T'OCYJaPCTBEHHOI'O CIIYKAILlETO WM HHbIE JIMLA, C KOTOPHIMH CBS3aHa
JMYHAs 3aMHTEPECOBAHHOCTh I'OCY1apCTBEHHOIO CITYXKAILETO.

5.3. Onncanue curyanum

Tocyoapcmeennwiii  cayxcawuii.  yyacmeyem 6 OCYWecmeieHuu OmOelbHbIX
DYHKYULL 20CYOaApCmMBeHH020 YNpasieHUss 8 OMHOUEHUU OPAHU3AYUL, KOMOPAs uMeem
uMywecmeennvle 00s3amenbcmea  neped  20CYOApPCMBEHHbIM — CLYICAWUM, €20
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POOCMBEHHUKAMU, — UAU — UHBIMU — JUYAMUY, C  KOMOPbIMU  CA3AHA  JTUYHAS
3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYHCAULE2O.

Mepsl npe0TBPAallleHUS U YPeryJIupPOBaHUsA

l'ocynapcTBeHHOMY cly>KalleMy ClIeyeT YBEIOMUTDH MPEICTaBUTENST HAHUMATEIS
U HEMOCPEACTBEHHOTO HavalbHUKA B THUCHMEHHOM ¢GopMe O HAIMYUU JTUYHON
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMAaTellsl PEKOMEHIYETCS MO  KpallHeW  Mepe 10
YpEryJIMpOBaHUSl UMYIIECTBEHHOTO 0053aTelbCTBa OTCTPAHUTh TOCYAAPCTBEHHOI'O
CJIYXalIero OT UCIOJHEHUS JOJKHOCTHBIX (CIYyKEOHBIX) 00513aHHOCTEN B OTHOLICHUU
OpraHu3aluy,  KOTopas  HMMEeT  HMMYIIECTBEHHbIE  00s3aTeNbcTBa  IMEpen
rOCYJapCTBEHHBIM CIIY>KalllUM, €ro POJCTBEHHUKAMM, WIM WHBIMU JIUIAMH, C
KOTOPBIMH CBSI3aHA JIMYHASl 3aMHTEPECOBAHHOCTh I'OCYIAPCTBEHHOTO CITY>KAIlIETO.

5.4. Onucanue cuTtyauuu

T'ocyoapcmeennbiii caysxcawuil, e20 poOCMEEHHUKU UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CNYHCAWe20, YHacmayom &
oejle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3UUeCKUMU TUYAMU U
opeanuszayuAMY, 8  OMHOWEHUU  KOMOpvlX  TOCYNApCTBEHHBIM  cayacawuil
ocywecmeansem omoeibHvle QYHKYUU 20CY0apCmMBEeHHO20 YNPAGIeHUsL.

Mepbl nipeoTBpanieHus U YperyJupoBaHusi

['ocynapcTBeHHOMY CllyKallleMy CJeIyeT YBEIOMUTh MPEACTABUTENS] HAHUMATES
U HEMOCPEACTBEHHOI0 HadYaJlbHUKAa B THUCbMEHHONW (opMe O HaJuyuu JUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIY’KaIller0 OT MCIIOJIHCHHS JTOJDKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEW B OTHOIIECHUHU
bu3nuecKuX JUI W OpraHU3allMil, KOTOPbI€ HAXOAATCS B CTaIuH CYJAEOHOrO
pa3OupaTenbCcTBa C TOCYIAPCTBEHHBIM CIYXKAIIMM, €r0 POJCTBEHHUKAMHU WJIM WUHBIMHU
JUIIAMHU, C KOTOPBIMH CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO

CILy’Kalllero.

6. KondgaukT HHTEpecoB, CBA3aHHLIN € B3aMMOJAEHCTBHEM ¢ OBLIBIINM
padoToaareieM M TPYAOYCTPOMCTBOM I0CJ€ VBOJbHEHHSI C TOCYAAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

T'ocyoapcmeennvli  cayycawuti  yuacmeyem 8 OCYUeCMBIeHUU  OMOeIbHbIX
dyHKYULL 20Cy0apcmeeHHo20 YNpasienus 6 OMHOUIeHUU Op2aHU3ayul, 61a0eibye,
pyKogooumenem uiu paboOmMHUKOM KOMOPOU OH SABIAICS 00 NOCMYNIEHUs Hd
20CY0apPCmMBEeHHYI0 CLYHCOY.

Mepsl npe0TBPallleHUS U YPeryJIUpPOBaHUsA

l'ocynapcTBeHHOMY CiyKallleMy B Cliydae MOPYUYEHHsS] €My OTIEIbHBIX (DYHKIUIA
rOCyJIapCTBEHHOTO  YIIPaBJICHUWST B  OTHONICHWM  OpPraHU3allMu,  BJAACIbIEM,
PYKOBOAUTENEM WM paOOTHUKOM KOTOPOM OH SBISJICA JIO TMOCTYIUICHUS Ha
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roCyJapCTBEHHYIO CIYKO0y, PEKOMEHIYETCSl YBEIOMUTh MPEACTABUTEISI HAHUMATENS U
HEMOCPEICTBEHHOTO0 HAaYaJIbHUKA B MUCbMEHHOUW (hopme o dakTe mpeabiayiieid paboTsl
B JIAaHHOW OpraHU3allii U O BO3MOXHOCTH BOZHHUKHOBEHUSI KOH(PJIMKTHOW CUTYaIIUH.

[IpencraButento  HaHUMAaTeNsl  PEKOMEHAYETCS  OLIEHUTh,  MOLYT  JIH
B3aMMOOTHOIIIEHHUS] TOCYJapCTBEHHOIO CIYyKalllero ¢ OBIBIIMM paboTomarenemM
MOBJUATh HAa OOBEKTUBHOE HCIIOJHEHUE JOJKHOCTHBIX OO0S3aHHOCTEH M IOBJICYb
KOHMOIUKT wWHTEpecoB. B cimywae ecnam cymecTByeT Ooiblias BEPOSTHOCTH
BO3HUKHOBEHUSI KOH(JIMKTA MUHTEPECOB, MPEJICTABUTEII0 HAHUMATENsI PEKOMEHIYeTCs
OTCTPAHUTh  TOCYJAPCTBEHHOTO  CIYXKAIIETO OT  HUCIOJHEHUS  JIOKHOCTHBIX
(cimy»)e0HBIX) 00513aHHOCTEH B OTHOIIICHUHU OBIBIIIEIO pab0TOIaTEIIs.

Kommenrapui

['ocynapcTBeHHBIN CyKaliuid, TOCTYNMUBIINNA Ha TOCYJAApCTBEHHYIO CIYKOy B
rOCY/IapCTBEHHbIA OpraH W3 OpraHu3allid YacTHOTO CEKTOpa, MOXET COXPaHUTh
JIPYXKECKHE OTHOIICHUS CO CBOMMH OBIBITUMU KOJUIETAMHA W CHUMIIATHIO K OJTOH
opranuzanMu B 1enoM. Bo3moxkHa wu  oOpaTHas cuUTyauus, TNpU KOTOPOM
roCyJapCTBEHHBIN CIYXalllUil MO0 TEM WM UHBIM NPUYMHAM UCIBITHIBAET HEMPUSA3Hb K
ObIBIIIEMY Pa0OTOIATEINIO.

N npyxeckoe, u BpaxJieOHOE OTHOIIEHHE K IMPOBEPSEMON OpraHU3allid MOTYT
BOCIIPEMATCTBOBATh OOBEKTUBHOMY HCIIOJHEHHIO TOCYJIaPCTBEHHBIM CIYXKAIIUM €ro
JOJIKHOCTHBIX O0S3aHHOCTEH.

[Ipu 5TOM HEOOXOAMMO OTMETUTh, UYTO HAJIWYUE CUMIATUU WIM QHTUIATHH K
ObIBIIIEMY pa0OTOJATENI0 B COOTBETCTBUU C JACHCTBYIOIIMM 3aKOHOJATEIHCTBOM HE
MOXKET CUYWUTAThCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3MOXXHOCTH
MOJIYYEHHUS JIOXOJOB JJIsI TOCYJAPCTBEHHOIO CIYXKalllero, WIEHOB €ro CEMbHU WIH
OpraHu3aluii, ¢ KOTOPBIMH T'OCYJIapPCTBEHHBIN CIIyXallluil CBsi3aH (DPUHAHCOBBIMH WITU
WHBIMU 00513aTEIbCTBAMH.

Tem He MeHee, cleqyeT YYUTHIBATh, UTO B COOTBETCTBUM C IIYHKTOM 5 4yacTu 1
ctatbu 18 dDenepanbHoro 3akoHa Ne 79-D3 rpaxkmaaHCKUMl ciayXaluil 00s3aH HE
COBEpIIATh JCUCTBUS, CBSI3AHHBIE C BIUSHUEM KaKHUX-TUOO JIMYHBIX, UMYIIECTBEHHBIX
(puHAHCOBBIX) ¥ MHBIX UHTEPECOB, MPEMSATCTBYIOMINX JOOPOCOBECTHOMY HCIIOIHEHHUIO
JOJIKHOCTHBIX O0S3aHHOCTEH.

6.2. Onucanue cuTyanum

T'ocyoapcmeennvlil ciyscawuti edem nepezo8opvl O MpPyOO0yCMpoUucmee nocie
YBOIbHEHUsL ¢ 20CYOAPCMBEHHOU CYHCObl HA pabomy 6 Op2aHu3ayulo, 8 OMHOUWEHUU
KOMOpOU OH ocyujecmensaenm omoenvhbie QYHKYUU 20CY0apCmeenHo20 YNpaeieHusl.

MepbI npe10TBpalieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY CITy’KallleMy PEKOMEHIYeTCS BO3JEPKMBATHCS OT BEACHUSA
MIEPETOBOPOB O TMOCJHEAYIOMIEM TPYAOYCTPOMCTBE C OpPraHHU3AlMsIMH, B OTHOLICHUH
KOTOPBIX OH OCYILECTBIISET OT/IENbHbIE (PYHKIIMU TOCYJapCTBEHHOro ynpasienus. [Ipu
MOCTYIUIGHUH COOTBETCTBYIOIIMX TMPEAJIOKEHUH OT TMPOBEpSEMON OpraHU3aIlluu
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rOCY/IapCTBEHHOMY CIIYXallleMy PEKOMEHJIYeTCsl OTKa3aThCsl OT UX OOCYXKIEHHs 10
MOMEHTa YBOJIbHEHHSI C FTOCYIapCTBEHHOMN CITYKOBI.

B ciywae ecnum ykaszaHHbIE TIEPETOBOPBHI O IMOCHEAYIOUIEM TPYAOYCTPOMCTBE
HAYyaJIUCh, TOCYNAPCTBEHHOMY CIYXKalleMy CIENYET YBEAOMUTH IIPEACTABUTEIS
HAaHUMATENsl U HEMOCPEICTBEHHOr0 HadalbHHUKA B MUCHbMEHHON (opMe O HAIUYUU
JIMYHOUN 3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHUMAaTENs PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy’KaIller0 OT MCITOJIHEHMS! TOJKHOCTHBIX (CITY»KEOHBIX) 00s3aHHOCTEH B OTHOLIEHUU
OpraHu3anuu, ¢ KOTOPOX OH BEAET MEPEroBOPHI O TPYAOYCTPOMCTBE NOCIE YBOJIBHEHUS
C TOCYJIaPCTBEHHOM CITYKOBbI.

C TpynoycTpoiicTBOM OBIBIIMX IOCYAAPCTBEHHBIX CIIYKAIMX TAK)K€ CBSI3aH LEIbIN
psiA cUTyaluii, KOTOpbI€ MOTYT IOBJ€Yb KOH(UIMKT HMHTEPECOB U HAHECTU YIIepO
penyTaiui rocyapCTBEHHOr0 OpraHa, HO MPU 3TOM HE MOTYT ObITh B HEOOXOAMMOU
CTENIEHU YPETYJIMPOBAHbI B paMKax JEUCTBYIOLIEr0 3aKOHOATENbCTBA, HAIIPUMED:

—OBIBIINI TOCYJapCTBEHHBIM CIYXKalIUi IOCTyMaeT Ha padoTy B YaCTHYIO
OpraHU3alyIo0, PETYJISPHO B3aMMOJCHCTBYIOIIYIO C TOCYAAPCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYAApPCTBEHHBIN CITYAIUM paHee 3aMEeIaJl IOKHOCTb;

—OBIBIIMI TOCYJApCTBEHHBIM CIYy>KalllUi CO3/1aeT COOCTBEHHYIO OpraHMU3aIluIo,
CYLIECTBEHHOM YacCThIO JICSITEIBHOCTH KOTOPOW SABJISIETCS B3aUMOJEUCTBUE C
roCyJapCTBEHHBIM OPTaHOM, B KOTOPOM I'OCYIAapCTBEHHBIN CIIYKaIllMi paHee 3amenia
JOJKHOCTB;

—TOCYJIapCTBEHHBIN CIIy)KAlIUHd TPOJBUTAET OIPEIEICHHBIE TNPOEKTBl C TEM,
YTOOBI MOCTIE YBOJIBHEHHUS C TOCYIaPCTBEHHOM CIIYKObI 3aHUMAThCS UX peaTn3aleil.

/. CuTyanum, CBSI3aHHbIE ¢ SIBHBIM _HAPVIIIEHHEM _ T'OCYJAAPCTBEHHbIM
CJIVKAIIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue cUTyaluu

T'ocyoapcmeennsiti cuysrcawuii noaydaem Hazpaosl, nNoYemuvle U CHeyualbHvie
36aHUsl (34 UCKTIIOYEHUEM HAYUHBIX) OM UHOCMPAHHBIX 20CYOAPCMBE, MEHCOVHAPOOHBIX
opeaHu3ayull, a Mmakice NOAUMULECKUX Napmuil, Opy2ux 0ouecmeenHvlx 00veOUuHeHull
U penucuo3HbIX 00beOUHEHULL.

MepbI nipeoTBpalieHust U yperyJaupoBaHusi

B cootBercTBuu ¢ mynkToMm 11 gactu 1 crateu 17 denepanpHoro 3akona Ne 79-D3
TPaXXIAaHCKOMY CIIY’Kall[eMy 3alpeliaeTcss MPpUHUMaTh 0€3 MUCbMEHHOTO pa3pelieHus
MPEICTaBUTENsI HAHUMATENIS Harpa/ibl, TOYETHBIE U CIEI[UaIbHbIC 3BAaHUS HHOCTPAHHBIX
rocyJapcTB, MEXAYHAPOJIHBIX OpraHU3allfil, a TaKKe MOJIUTHYCCKUX MapTUH, IPYTrUX
OOIECTBEHHBIX 00BETMHEHUI U PETUTUO3HBIX O0BEIMHEHHH, €CITU B €TI0 JIOJDKHOCTHBIC
00s3aHHOCTH  BXOJIUT  B3aMMOJEHUCTBHE C  YKa3aHHBIMM  OpraHu3alusIMd |
O00BETMHCHUSMHU.
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HpCI[CTaBI/ITCJHO HaHHUMATCIIA IIPH NPUHATHU PCHICHUA O HNPCAOCTABJICHHU WA
HCIIPCAOCTABJICHNN  PAa3pClICHUA  PCKOMCHAYCTCA  YIACIHUTDH 0oco0oe BHHMMaHUE
OCHOBAHHUIO U OCIIHN HAI'PAXKACHUS, a TAKIKC TOMY, HACKOJILKO ITOJTYYCHUC I'PaAKJaHCKHUM
CJIy’KalllUM Harpazabl, IOYCTHOI'O U CIICHHUAJIBHOT'O 3BaHWA MOKCT ITOPOJANTH COMHCHHUC B
€ro 6GCHpI/ICTpaCTHOCTI/I 1 00BEKTHUBHOCTH.

7.2. Onucanue cUTyauuu

T'ocyoapcmeennsiii - cnyscawutl 6 xode nposedeHusi KOHMPOLbHO-HAO30PHbIX
Meponpusamuii  0OHapyJcueaem HapyuwieHus 3akKoHooamenvbcmead. 1 ocyoapcmeennviti
CYHCAUUTI PEKOMEHOYEM Op2aHUu3ayuu 01 YCmpaHeHUus HapyueHuti 60CHONb308AMbCA
YCaAy2eamu KOHKPEeMHOU KOMNAHUU, 811A0eNbyaMu, PYKOBOOUMENAMU Ul COMPYOHUKAMU
KOMOPOU ABNAIOMCS POOCMEEHHUKU 20CYOAPCMEEHHO20 CYHCAULe20 UL UHblE TUYd, C
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAUE20.

MepbI nipeoTBpalieHust U YperyJupoBaHusi

['ocynapcTBeHHOMY cilyKallleMy MpHU BBISIBJIEHUU B X0JI€¢ KOHTPOJIbHO-HAA30PHBIX
MEPOTIPUATHNA HAPYIIEHUN 3aKOHOAATEIIbCTBA PEKOMEHIYETCS BO3JIEPKATHCS OT Jauu
COBETOB OTHOCHUTEIBHO TOT0, KAaKW€ OpTraHu3alldd MOTYT OBITh TPUBIICUEHBI IS
YCTPAaHCHHUS dTUX HAPYIIICHUM.

Kommenrapui

JlanHasi cutyanus B LI€JIOM aHAJOTMYHA CUTYallMH, PACCMOTPEHHON B MyHKTE 2.2.
[Ipu 3TOM «COBETBI», MIPENOCTABIIIEMbIE TOCYAAPCTBEHHBIM CITY)KAIUM TPOBEPSEMBIM
OpraHu3alysaM, MOTYT OBITh MO-Pa3HOMY O(POPMIIEHBI: OHM MOTYT MPEIOCTABISATHCS B
ycTHOW ¢opme, B GopMe NHCEM, IMEPECYHH PEKOMEHIYEMBIX OpraHU3aIluii MOTYT
pa3MenaThCs Ha CaliTe COOTBETCTBYIOIIETO TOCYIAPCTBEHHOT'0 OpraHa u T.1. B mobom
cllydae, €Clid TOCYJapCTBEHHBIM CIIyKalllMuid HE MPOCTO MHGOPMHUPYET MPOBEPSEMYIO
OpraHu3aIrio 000 BCEX KOMITAHMSX, MPEIOCTABIISAIONINX B JAHHOM PETHOHE YCIIYTH,
HEOOXOMUMbIC JUIsI YCTpaHEHHUS BBISBICHHBIX HAPYIICHWH, a BBIACISIET KaKHE-TO
KOHKPETHBIC OpraHU3allid, IMOJ00HOE TOBEJACHHUE SBIIICTCS HAPYIICHUEM U ITOIICKUT
pPacCMOTpPEHHIO Ha 3aceJaHnyd KOMHCCHH. HecMoTps Ha TO, YTO PEKOMEHIAIUU
rOCY/IapCTBEHHOI'O0  CIIy’Kalllero MOTYT ObITh  OOYCJIOBJIEHBI HE KOPBICTHBIMU
COOOpaKCHUSMH, a CTPEMIICHHEM OOECIICUYHNTh KAaYeCTBEHHOE YCTpPaHCHUE HApPYIIICHUH,
10JI00HBIE COBETHI 00ECIIEYNBAIOT BO3MOKHOCTh MOTYUYEHHUS I0XO0B POJICTBEHHUKAMU
rOCYIapCTBEHHOI'O0 CIIYKAIlero WM MHBIMU CBSI3aHHBIMM C HHUM JIMIIAMH U,
CJIEIOBATENHHO, MPUBOAAT K BOSHUKHOBEHUIO TUYHOU 3aMHTEPECOBAHHOCTH.

7.3. Onncanue cUTyalum

Locyoapcmeennniti  cayxcawjutl  8blNOIHAEM UHYIO ONIAYU8aemyro pabomy 6
Op2anU3aYUAX, PUHAHCUPYEMBIX UHOCIPAHHBIMU 20CYOAPCMEAMU.

Mepsbl npe0TBPALLICHUS U YPeryJIUPOBaHUSA

B cootBercTBuu ¢ nmynkToMm 17 wactu 1 ctatbu 17 denepanbHoro 3akona Ne 79-D3
IPKIAHCKOMY CITy>KallleMy 3anpeliaeTcsl 3aHUMaThcs 0€3 MUCbMEHHOTO pa3pelieHus
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MpEeACTABUTENII HaHUMAaTelsl  OIUlauMBaeMOM  JeSATEIbHOCThbIO, (UHAHCHUPYEMOU
VCKJIIOUHUTENBHO 3a CYET CPEIACTB HMHOCTPAHHBIX TOCYHApPCTB, MEXKIYHAPOIHBIX H
WHOCTPAHHBIX OpraHu3allvii, THOCTPAHHBIX TPaXKJIaH W JHI] 0€3 TpaKJaHCTBa, €CIU
MHOE HE MPEAYCMOTPEHO MEXAYHApPOAHBIM AOroBopoMm Poccuiickon ®enepanuy win
POCCUICKUM 3aKOHOAATEIBCTBOM.

[IpencraBurento HaHUMATENSl MPU NPUHATHU PEUICHUS O MPEIOCTABICHUM WU
HEMPEJOCTAaBICHUH YKA3aHHOTO pa3pelieHus] PEKOMEHAYETCs YIEIuTh 0co0oe
BHUMAHUE TOMY, HACKOJbKO BBIIOJHEHHE TPAXKIAHCKUM  CIyXallUM HWHOU
OIJIaYMBaeMoil PabOThI MOXKET MOPOJUThH COMHEHHE B €ro OECHpHCTPACTHOCTH U
O00BEKTUBHOCTH, & TAKXKE «BBIICHUTHY» KaKyl0 UMEHHO paOOTy OH TaM BBITOTHSET.

7.4, Onucanue cutyanuu

T'ocyoapcmeennblii cuyscawull UCnonb3yem uHgopmayuio, NOJLYYEeHHYI0 & Xooe
UCNONIHeHUsl  CLYHCeOHbIX  0053aHHOCmEl U 8PDEMEeHHO HeOOCMYNHYI0  UUPOKOU
obujecmeeHHOCmMU, 0N NOJLYYeHUs: KOHKYPEHMHbIX NPeuMyujecme Hpu co8epuieHul
KOMMepyYecKux onepayuil.

Mepbl npe0TBPAILICHUS U YPeryJIUpPOBaHUSA

['ocynapcTBEHHOMY Clily»alleMy 3alpeniaeTcs pasriiallaTh WIM UCIOJNb30BaTh B
IEIsAX, HE CBS3aHHBIX C TOCYJIAapCTBEHHON CIIy>KOOH, CBEJEHUS, OTHECEHHBIC B
COOTBETCTBHH C (heJIepalIbHBIM 3aKOHOM K CBEJICHHSIM KOH(DHICHIIMAILHOTO XapaKkTepa,
WM CIY>KeOHYI0 WH(OpMaIHiO, CTaBIIME €My HU3BECTHBIMU B CBSI3U C HCIIOJIHEHUEM
JIOJKHOCTHBIX 00sI3aHHOCTEH. Y Ka3aHHbBIN 3alpPeT paclpOCTPaHsAETCs B TOM YKCIIE U Ha
UCIIOJIb30BaHUE HEKOH(PHUIACHIMAIBHOW HH(POPMAIIMKM, KOTOpash JIMIIb BPEMEHHO
HEJIOCTYITHA IIUPOKOM OOIIIECTBEHHOCTH.

B cBs3u ¢ 3TUM roCcyJapCTBEHHOMY CHyXKalleMy CIEAYET BO3IEPKUBATHCS OT
WCIIOJIb30BAHUSA B JIMYHBIX LEJISIX CBEICHUH, CTABIIMX €MY HW3BECTHBIMU B XOJI€
WCIIOJTHEHUS CIIYXEOHBIX O0S3aHHOCTEH, O TEX MOp, MOKa ITHU CBEICHUS HE CTAHYT
JIOCTOSIHUEM ITUPOKOM 0OIIECTBEHHOCTH.

[IpencraBuTento HAaHUMATENA, KOTOPOMY CTal0 U3BECTHO O (PaKTe MCIOJIb30BAHUS
TOCY/IapCTBEHHBIM CIYXKaluM WHGOPMAIMHU, TOJTYyYEHHOM B XOJA€ HCIOITHEHUS
CIIY’>KE€OHBIX 00S3aHHOCTEH M BPEMEHHO HEJIOCTYIMHOW IIUPOKON OOIIECTBEHHOCTH, IS
MOJIy4YE€HUSI KOHKYPEHTHBIX NMPEUMYIIECTB PU COBEPIICHHUU KOMMEPUYECKUX OIEPALNN,
PEKOMEHAYETCSI PACCMOTPETH BOIIPOC O IPUMEHEHUH K TOCYJAPCTBEHHOMY CIIYXKalEMY
MEp JAUCHMUIUIMHAPHOW OTBETCTBEHHOCTH 3a HAPYIICHUE 3amlpeToB, CBSI3aHHBIX C
TOCY/IapCTBEHHOW CIIY»KOOM, y4YWUTBHIBAsS XapaKTep COBEPIIEHHOTO TOCYIapCTBEHHBIM
CITYXKalllUM KOPPYHIIMOHHOT'O IMPABOHAPYIIEHUSI, €r0 TAXKECTb, OOCTOSTENHCTBA, MPHU
KOTOPBIX OHO COBEpPIICHO, COOJIOJICHUE TOCYJAapCTBEHHBIM CIIYXallUM JPYTUx
OFPAaHUYEHUN W 3aMpeToB, TPEOOBAHUI O MPEIOTBPAIICHUH WM 00 YpEeryaupOBaHHUU
KOH(JIMKTa MHTEPECOB M HCIOJHEHHUE UM OOSI3aHHOCTEH, YCTAHOBJIEHHBIX B IIEJIAX
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IIPOTUBOJECUCTBUA KOPPYILHH, & TAKXKE MNPEALISCTBYIOLINE PE3yJIbTAaThl UCIIOIHECHUSA
rOCYJapCTBEHHBIM CITYKalllUM CBOUX JIOJDKHOCTHBIX 00S3aHHOCTEH.

B ciyyae ycraHoBiieHHS NPHU3HAKOB JAMCIMIUIMHAPHOIO MPOCTYIKa MO0 (akTa
COBEpLUECHUS TOCYIApCTBEHHBIM CIyXKalluM JEAHUA, COAEpXKallero Mpu3HaKu
aIMUHUCTPATUBHOIO IIPAaBOHAPYIUEHUS WIM COCTaBa IPECTYIUICHUs, JaHHas
uH(popMaIus NMPEACTaBISAETCS PYKOBOAUTENO TOCYAapCTBEHHOrO OpraHa Jiyisl perieHus
BOMpOCa O MPOBEACHUH CIIYKeOHOI MPOBEPKU U MPUMEHEHUU MEp OTBETCTBEHHOCTH,
IIPEYCMOTPEHHBIX HOPMAaTHUBHBIMU IIpaBOBbIMU akTaMu Poccuiickon ®Penepanuu,
a0 nepenaercs B NPaBOOXPAHUTEIbHBIE OPTraHbl M0 MOABEAOMCTBEHHOCTH.



