METOAUYECKHE PEKOMEHIAIIUA
110 BOIIPOCAM NPHUBJICYCHUS K OTBETCTBEHHOCTH NOJKHOCTHBIX JIHII 32
HEeNPUHATHE Mep 10 NPeI0TBPALIEHHUIO U (WIH) yPeryJIupOBaHUIO
KOH(JIMKTA MHTEPECOB

1. BBeaenue

Hacrosimue wmeronuueckue peKOMEHAAIMM TOJTOTOBIEHBI IO HWTOraM
0000IIEeHNsI ~ MPAKTUKUM  NPUMEHEHHS  B3bICKAHMM 32  KOPPYIILIHUOHHBIE
IpaBOHAPYIIEHUSI B ClIy4asiX HENPHUHATUSA JOJDKHOCTHBIMH JMIAMHU MeEp 10
NpelOTBPAIleHHIO U (UJIK) YPEryJIupOBaHUIO KOH(IMKTa HHTEPECOB.

@denepanbHBlA  3akOH  OT 25  mekabps 2008 .  No 273-®3
«O mpotuBoAeicTBIM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIMBACT, YTO KOH(JIMKTOM WHTEPECOB SBISICTCS CHUTYaIWs, MPU KOTOPOH
JUYHAs 3aMHTEPECOBAHHOCTH (IMpsMas WIM KOCBEHHas) JIMIA, 3aMEIAroIIEro
JOJKHOCTh, 3aMEIllEHHEe KOTOpPOH MpeaycMaTpuBaeT OOs3aHHOCTh NPUHUMATh
MEphl TIO0 TPEAOTBPAIICHUIO W yPETyJIUPOBAHWUIO KOH(DIUKTAa WHTEPECOB
(manmee — MOMKHOCTHOE JIMIIO), BJIMSIET WJIM MOKET MOBIMITH HA HaJJIeXKallee,
O0OBEKTUBHOE W OECIPUCTPACTHOE MCIOJHEHHE UM JIOJKHOCTHBIX (CIIYXKEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOTHOMOUHNA) (Jajiee — TOTHOMOYNS).

[Ton nu4HON 3aMHTEPECOBAHHOCTHIO TOHUMAETCS BO3MOXKHOCTD MOIY4YEHUs
JIOXOZI0OB B BUJI€ JI€HET, UHOTO UMYIIECTBA, B TOM YKCIJI€ UMYIIECTBEHHBIX MPAB,
yCIyI HUMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pPA0OT WU
Kakux-1100 BBIFOf (IPEUMYIIECTB) (Janee TakKe — JAOXOAbl WM BBITOJbI)
JOJKHOCTHBIM JIUIIOM M (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJCTBE WU
CBOMCTBE JUIIAMHU (POAUTENSIMU, CyNpyraMu, JAETbMHU, OpaThsiMU, CECTpaMu, a
Takke OpaThsIMU, CECTPAMHU, POAUTEIISIMH, JICTHbMH CYPYTOB U CYNIPYraMu JIeTei),
rpakJaHaMU UM OpraHU3alUsIMU, ¢ KOTOPBIMH JOKHOCTHOE JIUIO U (WIJIN) JIMLIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSA3aHbI UMYIIECTBEHHBIMU,
KOPIIOPaTUBHBIMU WJIM WHBIMH OJIM3KMMU OTHOIICHHSIMU (Jajiee — JuIa, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOJPKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aIIPETHl U 00S3aHHOCTH yCTAHOBIICHBI
JUISL  JIUL, HAJIEJICHHBIX BJIACTHBIMM U YIPABICHYECKHUMH TMOJTHOMOYHSIMH,
MpeAyCMaTPUBAIOIIMMHU OCYIIECTBICHHE OPraHU3alMOHHO-PACTIOPSAUTEIbHBIX U
aMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIMI, KOHTPOJBHBIX M  HAJ30PHBIX
MEPONPUITUN, TOCYIapPCTBEHHBIX 3aKYMOK, MPEIOCTABICHUE TOCYIApPCTBEHHBIX
yCIIyT, pactupenencHiue (MHAHCOBBIX U MHBIX PECYPCOB, YIIPABIECHUE UMYIIECTBOM
u JIp.

B 310l CBsA3M 00513aHHOCTh MPUHUMATh MEPBI IO IPETOTBPALICHUIO U (MJIH)
yperyJIupOBaHUI0 KOH(MIUKTa WHTEpecoB (Jajee — TMpeAoTBpalleHUE U
yperyanpoBaHue KOH(IMKTa UHTEPECOB) BO3JIAraeTCs:

1) Ha TOCYTapCTBEHHBIX ¥ MYHHUIIUIAIBHBIX CIYXKAIUX;

2) Ha cayxamux llentpampHoro Oanka Poccuiickori  ®eaepanuu,
pabOTHHUKOB, 3aMEMIAIONINX JJOHKHOCTH B TOCYJAapCTBEHHBIX KOPHOPAIHSX,
nyOJIMYHO-TIPaBOBBIX KommaHusX, IlencuonHom Qonne Poccuiickoit deneparum,
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®donje comuanbHOro crpaxoBanus Poccuiickoit @enepanun, GenepanbHom GoHIe
00s13aT€TLHOT0 MEJIMIIMHCKOTO CTPAaXOBAHMUSI, UHBIX OPTaHU3AIMUAX, CO3/1aBaEMbIX
Poccuiickoit @enepanyeil Ha ocHOBaHUH (e/lepaIbHbIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEMIAIONINX OT/ACIbHBIC JOJKHOCTH, BKIIOYCHHBIC B
NEepPeYHH, YCTAHOBJICHHBIC (QeepalbHBIMU T'OCYJIapCTBEHHBIMHA OpraHaMH, Ha
OCHOBAHUU TPYJIOBOr'O JOTOBOPA B OPTaHU3AlMIX, CO3/1aBAEMBIX JJIs1 BBINOJIHECHUS
3a/1a4, MOCTABJICHHBIX Niepe defepaibHbIMU TOCYJapCTBEHHBIMU OPraHaAMU;

4) Ha WHBIE KATETOPHUH JIKI[ B CIIydasx, IMPEeIyCMOTPEHHBIX (eaepanbHbIMU
3aKOHaMH.

K wHBIM KaTeropusam JuIl OPEeXIe BCErO0 OTHOCATCS JIMIA, 3aMELIAOIIUE
rOCyJIapCTBEHHbIE JTOKHOCTH Poccuiickon ®denepanuu, rocyJapCTBEHHbIE
JNOJKHOCTH cyOBbekToB Poccuiickoit denepanuu, MyHUIUNAIbHBIE JIOJKHOCTH,
BPEMEHHO HCIIOJIHSIONIME OOS3aHHOCTH BBICHINUX JIOJKHOCTHBIX JIUI[ CYOBbEKTa
Poccuiickoit ®enepanun (pyKOBOAMUTENEH BBICHIUX HCIOJTHUTEIBLHBIX OpPraHOB
rocyJapCcTBEHHOU BiacTu cyObekToB Poccuiickoit @enepanun).

B nensx peanuzanuu MEpONPUSTHI O MPOTUBOJACUCTBUIO KOPPYIIUHU
MOJIOKEHUSIMU  (PpeiepaIbHBIX 3aKOHOB, PErJIAMEHTHPYIONIUX TPABOBOM CTaTycC
JUL, 3aMENAaloIIMX TOCyJapCTBEHHbIE HOJDKHOCTH Poccuiickon @Penepauuu,
roCyJ1apCTBEHHBIE JOJDKHOCTHU CyOBEKTOB Poccuiickon denepanum,
MYHULMIIAJIBHBIC JTOJKHOCTH, JOJTKHOCTH TOCYJApCTBEHHOW M MYHHIUAMNAIbHON
CIIY>KOBI, OTJENbHBIC JIOJPKHOCTH B OpTraHU3alMsAX HAa OCHOBAaHUHU TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIBI OTBETCTBEHHOCTH 32 COBEPIIEHUE KOPPYITIHOHHBIX
MIPABOHAPYIICHUIN U TIOPSAJIOK €€ MPUMEHEHUS, B TOM YKCJIE 3a HENPUHATHE MEP 10
MPEAOTBPAIICHUIO U YPETryJIUPOBAHUIO KOH(DIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHS MPOBEPKH COOJIIOTEHUS TOTKHOCTHBIMH
JMUAMU 00513aHHOCTH NMPUHUMATH MePbI M0 NPeI0TBPAIIEHHIO U
YPeryJupoBaHuI0 KOH(JIMKTA HHTEPECOB

2.1. B cimydae mocTyrieHus (BBISIBICHUS) MH(POPMAIIMH, YKA3bIBAIOIICH Ha
HENPUHITHE JOJKHOCTHBIM JIMIIOM MEP MO MPEAOTBPALIEHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOAMMO PYKOBOACTBOBATHCS CIIETYIOIIHM.

B 1mensx BCeCTOPOHHEro H3y4€HHUS OOCTOSITENIBCTB, XapaKTEPU3YIOIINX
Hanuyue (OTCYTCTBUE) KOH(IMKTA HUHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazjeie 4
HACTOSIIIMX METOJNYECKUX PEKOMEHAALNN, U COONIOACHUS MpaB JOJKHOCTHOTO
Jua HeoOX0IMMO MPOBEJIEHUE MTPOBEPKHU.

[TpoBepka coOFOIEHNS AOHKHOCTHBIM JIMLIOM TPEOOBAHUI K CIIyKEOHOMY
MOBE/ICHHUIO, B TOM 4HKCJe TPeOOBaHUI MO MPEIOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYUIECTBISETCS B COOTBETCTBUM C:

- [lonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEICHUM,
OPE/ICTaBIIAEMbIX Tpa)XKJAaHaAMH, MPETEHIYIOIMMU Ha 3aMELIEHUE JOJIKHOCTEH
dbenepanbHON TOCYIApCTBEHHOM CIIy>KObI, U (penepanbHbIMU TOCYAAPCTBEHHBIMU
CIyXalllUMH, U COONIoeHNs (enepaTbHbIMU TOCYIapCTBEHHBIMU CIIYKAIlUMH
TpeOOBaHUN K CIy>KEOHOMY TMOBEJCHMIO, YTBEpPKJIEHHbIM Yka3zom Ilpe3sunenra
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Poccuiickoit  ®enepaniun ot 21 centabps  2009r. Ne 1065 (manee
COOTBETCTBEHHO — MpoBepka, [Tonoxenne o mpoBepke);

- [TomoxxeHneM O TMPOBEPKE JOCTOBEPHOCTH M TIOJHOTHI CBEIICHUIA,
NpeJICTaBIIEMbIX rpaKJaHaMH, MPETEH 1Y IOLUMU Ha 3aMelleHre
rOCyHapCTBEHHBIX  AoJkHOcTed — Poccumiickonn — @enepanuu, ¢ JIMIAMHU,
3aMEIIAal0IUMU  TOCYJIAPCTBEHHbIE HOJDKHOCTH Poccuiickort dPenepaunu, U
COOJIOJICHUSI ~ OrpaHWYEHUH  JHIAMH, 3aMELIAIOIIMMU  TOCYJapCTBEHHBIE
noipkHocT  Poccuiickon ®enepanuu, yTBEp:KACHHbIM YKazoM llpe3uaenra
Poccwiickoii @eneparuu ot 21 centadpst 2009 r. Ne 1066;

- YTBEpKACHHBIMH  OpTaHaM{ TOCYJapCTBEHHOW BJIAcTH CYOBEKTOB
Poccuiickon denepanuu, opraHaMu MECTHOI'O CAMOYIIPABJICHUS M OPTaHU3aLUAMHU
MOJIOKEHUSIMA O TIPOBEPKE  JOCTOBEPHOCTH M IOJTHOTBI  CBEJCHUH,
NPEACTABISEMbIX JIMIAMH, MPETCHAYIOIIUMUA Ha 3aMEIICHUE OTACIIbHBIX
JOJDKHOCTEM M JIMLIAaMM, 3aMEIIalOlUMU OTAENIbHbIE JOJIKHOCTH U COOJIOJEHUS
JTUIaMU TpeOOBaHUH K CITY’)KEOHOMY TIOBEJICHUIO.

2.2. B HacTrosmMX METOAUYECKUX PEKOMEHIAlMIX IMOJA JAOCTAaTOYHOU
uHbopMalmelt, SABJSAIONICHCS  OCHOBaHMEM [ MPOBEICHUS  IPOBEPKH,
NOHMMAKOTCS ~ CBEICHUS,  CBUJCTEIBCTBYIOIIME O  HAIWYUM  JINYHOU
3aMHTEPECOBAHHOCTH MPU pPeaU3alMH JTOKHOCTHBIM JIMLIOM CBOMX IOJTHOMOYUMN
1 TpeOyIoIre OITBEPKIACHUS.

Takue cBefeHUS MOTYT COJEp)KaThCcsl B MHGOpPMAILMK, NPEJICTABICHHON B
MMMCBMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSJIKE JOKHOCTHBIMU JIMLAMHU, OpraHaMu
U opraHu3anysaM yka3aHHeIMHU B yHKTE 10 [TonoxxeHus o nposepke. OcCHOBaHMEM
JUIsl TIPOBEICHUS MPOBEPKU MOXKET, B TOM 4YHUCJE ObITh MH(OpMalUs, CTaBIIas
M3BECTHOW pabOTHUKY monpasneneHus (YMOJHOMOYCHHOMY JIMIY), B XOJe
aHaiM3a CBEICHMM O JJ0X0/ax, pacxojax, o0 HMMYIIECTBE M 00s3aTelbCTBaX
MMYIIECTBEHHOI'0 XapakTepa (Jajiee — CBEIACHHS O JI0X0/ax), W3 oOpalieHui
TPaXAaH M OpPraHW3alMil WU OTKPBITBIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«IHTEepHeT» rocygapCTBEHHBIE PEECTPhI, B TOM YHUCIIE MHOCTPAaHHbIE, CPEACTBA
MaccoBOI HHPOPMAIINH, CBEICHHS, TyOIHMKYeMbIe B COITUAIBHBIX CETSAX H T.II.).

2.3. IIpoBepka OCYIIECTBISAETCA MO PELICHUIO MPEACTABUTENS] HAaHUMATENS
(pyxoBoauTensa) JMOO MAOKHOCTHOIO JIMLA, KOTOPOMY TaKHE IOJHOMOYHS
HPEIOCTABIICHBI TIPEACTABUTEIIEM HAHUMATENS (PYKOBOJIUTEIIEM).

Pemienue npuHUMaeTcs OTAEIBHO B OTHOLIEHUH Ka)XAOrO JOJKHOCTHOIO
A u opopmIIsieTcs B MMCbMEHHOM popme.

2.4. IIpoBepka OoCyIIECTBISETCS B CPOK, HE MpeBbIaomuii 60 aHeit co qHs
MPUHATHUS PELIeHHs] 0 ee npoBeleHUd. CpoK MPOBEPKH MOXKET OBITh MPOJIEH 110
90 nHel TuuaMH, MPUHSIBIIMMHY PEIICHUE O €€ MPOBEICHHH.

[Ipr HEBO3MOKHOCTH 3aBEpPUICHUS MEPONPHUATHA B YCTAHOBJIEHHBIA CPOK
PEKOMEHyeTCsl IPUHUMATD PELIEHUE O MTPOJIJIEHUU CPOKA IPOBEACHUS ITPOBEPKHU.

2.5.Ilo pe3ynbraTam mUpOBEIEHHS] NPOBEPKH JOJKEH OBbITh YCTaHOBJICH
(pakT COBEpILIECHHUS WU HE COBEPLIEHUS JOKHOCTHBIM JIMIIOM KOPPYHMLIHMOHHOTO
IpaBOHAPYIICHUS.

2.6. B xone npoBepku peKOMEHAYeTCsl TPOBECTH CIEAYIONINE MEPOIPUATHS.
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2.6.1. COop cBefeHUM U UX aHAJIU3.

PekoMeHyeTcss M3y4uTh JUYHOE JENIO JOJKHOCTHOIO JIMILA, CBEIEHUS O
JI0XO0/IaX, a TaK)Xe€ CBEJCHUS O BBIMOJTHEHUU UM HHOW OIUIauuBaeMod pPaOOTHI.
Nudopmanusi, XpaHsuiasics B JIMYHOM JI€l€ JOJDKHOCTHOTO JIMIA, COAEPKUT
CBEJIEHUSI O TPOUUIBIX MeCTax paboThl MAaHHOTO JIMIA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HMudbopmamus o wmecte paboThl
POJICTBEHHHKOB HEOO0XOoIuMMa JJId aHaldu3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIUKTa HHTEPECOB (HalpuMep, B Cllydae €clid OpraHu3alus, B KOTOpPOH
paboTaloT JMIla, C KOTOPbIMH CBSI3aHA JIMYHAs  3aUHTEPECOBAHHOCTH
JIOJKHOCTHOTO JIUIIA, SIBJISIETCS MOCTABIIUKOM TOBApOB, UCTIOJHUTEIEM paboT WIIN
OKa3bIBa€T YCIYTH MO 3aKa3zy rocyJdapCTBEHHOro (MYHHUIIMITAIIBHOTO) OpraHa Wiu
MOJIBEJTOMCTBCHHBIX €My OpTraHM3alliii). AHAJIN3 CBEJACHHUA O BBHITIOJHCHHH WHOW
OIJIaYMBaeMoi pabOThl MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBITIOJIHEHHS TaKOM
paboThl Ha YCIOBUAX TPYAOBOTO WM TPa)xJAaHCKO-TIPABOBOrO JOroBopa B
OpraHu3allMid, B OTHOIIEHUH KOTOPOMl JOJKHOCTHOE JIMIIO PEaJInu30BbIBAJIO,
pean3yeT Ui MOXKET Pean30BaTh CBOM MOJTHOMOYHS.

AHanu3 CBEJEHUN O J0XO0JaX TaKKe OCYLIECTBISETCS B LENIAX BBISIBICHUS
OpraHU3alui U JIMI], B OTHOUIEHUH KOTOPBIX JOJKHOCTHOE JIUIIO PEATU30BbIBAIIO,
peanu3yeT WM MOXET pPeaau30BaTh CBOM NOJMHOMOYMs. B 3TOM cBs3M
PEKOMEHYETCS U3yUNTh:

- CBEJIEHHUsI 0 MecTax paboThl cynpyru (cymnpyra) AOKHOCTHOIO Jivla, a
TaKKe 00 OpraHu3alusaX, YYPEAUTEISIMH, YUACTHUKAMH, PYKOBOAMUTEISAMH WIH
pabOTHHUKAMU KOTOPBIX SBISIETCS JOJKHOCTHOE JIUIO U (UJIK) JIMIA, C KOTOPBIMU
CBs3aHa JINYHAsl 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIIA,;

- “H(OpMaIMIO O BIAJACHUY [ICHHBIMA OymMaramMmu OpraHu3aliui;

- UH(OpPMAIIMIO O HATMYUHU JI0JIEH B YCTaBHBIX KalUTallax OpraHu3alluii;

- cBenleHus 00 OpTaHM3aIUAX U JIUIAaX, OT KOTOPBIX JOJDKHOCTHOE JIUIIO, €TO
cyrnpyra (Cynpyr) 1 HECOBEPILIEHHOJIETHUE JIETH MOIy4yalld KOr1a-mu0o T0XO0I.

JIOOMHUTENBHO — 1e1IecO00pa3HO  M3YyYUTh  Kpyr  (U3MYECKUX U
IOPUJIMYECKUX JIUI, C KOTOPHIMU JOJKHOCTHOE JIMIIO B3aMMOJIEMCTBOBAIO B
paMKax UCIOJIHEHUSI CBOMX MOJIHOMOYHUM 3a MOCJIEAHUE TPU TOJa.

PekomeHayeTcss M3y4WTh TM€pEUYEHb OpTraHU3aluii, MOABEIOMCTBEHHBIX
roCy/IapCTBEHHOMY (MYHHUIIMIIAJILHOMY) OpraHy M paOOTHHUKOB, 3aMeIlarolInX
JOJDKHOCTH PYKOBOJUTENEH W JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHHEM
(UHAHCOBO-XO3MCTBEHHBIX TOJHOMOYUN, B YKA3aHHBIX OpPTaHHU3AIMAX, & TaKKe
nepedyeHb (PU3NYECKUX U IOPUAMYECKUX JIML, SBIAIOIIMXCA KOHTpareHTaMu
JAHHBIX OpPraHU3aLNM.

B pamkax nmpoBeaeHUss NOPOBEPKHM MOTYT  OBITh  HMCHOJIb30BAHbI
CHEUAIN3UPOBAHHBIE POrPAMMHBIE MPOAYKTHI, IO3BOJSIOIINE IOJIYyYaTh
aKTyaJIbHYI0 OOIENOCTYNMHYI0 HWHMOpMAIuio 0 (GU3UYECKUX U IOPUIUIECKUX
JTUIAX, UX CBA3SX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecenbl C JOHKHOCTHBIM JIMIIOM, a TaKKe WHBIC
MEPOIPUSTHUS, IPEAYCMOTpeHHBbIE MyHKTOM 15 Tlonoxkenust o mpoBepke, SIBISIOTCA
MIpaBOM Moipa3ieneHus (YIOJIHOMOYEHHOI O JIhla). PeKoMeHayeTcst He 10MycKaTh
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UTHOPUPOBAHMS JTAHHBIX MEPONPUITHH, KOTOPBIE CIIOCOOCTBYIOT YCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSTEILCTB CHUTYAIlUHW, SBUBIICHCS OCHOBAaHUEM IS
IPOBEJICHUS MTPOBEPKU. BMecTe ¢ TeM, B ciiydae oOpalneHus JOJKHOCTHOTO JIUIA
B COOTBETCTBHH C IMyHKTOM 22 [lo105%KeHUs 0 IPOBEPKH MPOBEACHUE OECEIbI C HUM
SIBJISIETCSL 00SI3aHHOCTBIO U JIOJHDKHO OBITH OPraHW30BaHO B TEUCHHE CEMH PabOUMX
JTHEH cOo JHS OOpaIlleHUs JTODKHOCTHOTO JIMIA, a MPH HAIWYWW YBaKUTCIHHOM
MIPUYHHBI — B CPOK, COTIIACOBAHHBIN C TAHHBIM JIUIIOM.

[Ipu npoBenenun Oecenapl HEOOXOAMMO HAIIOMHUTH JOKHOCTHOMY JIMITY O
MOJIOKEHUSAX AHTUKOPPYIIIMOHHOTO 3aKOHOAATENLCTBA, B TOM YHCIIC TOHSATHH
KOH(JIMKTa MHTEPECOB, JUIHON 3aMHTEPECOBAHHOCTH M MEpPaxX OTBETCTBEHHOCTH
3a HCEMPHUHATHE MeEp 10 TPEIOTBPAIICHHIO M YPETYJIMPOBAHUIO KOH(QIHMKTA
HWHTEPECOB.

Heo0XxomuMo yduThIBaTh, YTO 3ajaBacMble JOTKHOCTHOMY JIMITY BOMPOCHI
HaIPaBJICHBl HA MPOSICHEHUE BCEX OOCTOSATENBCTB, SIBUBIIUXCS OCHOBAHUSAMU JIJIS
MIPOBEJICHUS MPOBEPKU M (MJIM) BBISBICHHBIX B XOJ€ €€ IMPOBEICHHS, a TaKKe
CBUICTCIBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUH JOJKHOCTHBIM  JIUIIOM
TpeboBaHMIA AHTUKOPPYIITUOHHOTO 3aKOHOJIATETHCTBA (HemoCTOBEpHOE
IpeACTaBlIeHNE CBEACHUMN O J0X0aX, HApYIIIEHUE YCTAHOBJICHHBIX OTPAaHUYCHUHN U
3anpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oeceabl peKOMEHIyeTCs OOCYAuTb CIEAYIOUIUE BOIPOCHI,
KacaroIuecs, B TOM YHCIIC:

- OCHOBHBIX TpeOOBaHWI aHTHUKOPPYHIIMOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKH;

- nH(pOpMAIH, TTOCTYKUBIIICH OCHOBAHUEM JIJIS1 OCYIIIECTBIICHUS TIPOBEPKH,

- 00CTOSTEIBCTB, CBHUACTEILCTBYIOIIMX O BO3MOXXHOM HECOOJIIOJICHUN
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYIIIMOHHOTO 3aKOHOATEIbCTRA,;

- nHpopMaIK, TOIYYCHHOW IO HUTOTaM 3alpoCOB, €CIU TaKHE 3alpOChl
OBLIIM HAIPAaBJICHBI JIO TIPOBEICHUS OeCeIbl;

- HHBIE BOTIPOCHI (B T.4. OPTAaHU3AIMOHHOTO XapaKkTepa).

B xome Oecembl peKOMEHAYETCs OMPOCUTH JOMKHOCTHOE JIUIO TIO
CJIETYIOITUM OJIOKaM BOIIPOCOB:

- KOTJ]a ¥ P KaKUX OOCTOSITENIbCTBAX BO3HUKJIA BO3MOXXHOCTH KOH(IUKTA
HUHTEPECOB, KOTOpas M3y4daeTcs B paMKaX IMPOBEICHUS TIPOBEPKH;

- B3aUMOCBSI3b JOJHKHOCTHOTO JIUIA U MHBIX JIUII, YIaCTBYIOIIHNX B CUTYaIlUU
BO3MOYKHOT'O KOH(JIMKTa MHTEPECOB, KaK JABHO M IPHU KaKUX OOCTOSATEIIbCTBAX
BO3HHUKJIM B3aMMOOTHOIICHUA. HeoO0XoauMo MONpOCUTh JTOJDKHOCTHOE JIUIIO
Pa3bACHUTH CBOM JIOJDKHOCTHBIC OOSI3aHHOCTH, IOPSIOK WX PEaM3alyH, HWHBIC
(aKTHYECKH HMMCIOIIUECS y HErO M pealu3yeMbIC MM IOJIHOMOYHS, KOTOPHIC HE
3aKpEIUICHBl B JOKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
UHBIX JIMIl, KOTJIa W TMPH KaKUX OOCTOATEIbCTBAX C HHUMH OCYIICCTBIISIOCH
B3aUMOJIEHCTBHE (KaK CIIy»KeOHOE, TaK U BHECTY>KEOHOE);

- MPUYWHBI HETIPUHATHS MEp IO MPEAOTBPAIICHUIO H YypEryIupOBaHHUIO
KOH(pIUKTAa UHTEPECOB (JIMOO MPUHSTHE HEIOJHBIX MEp), KAKHEe MEPhbl OH CUUTACT
HEOOXOMMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEISIX NPEIOTBPAIICHHS U
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yperyaupoBaHusi KOH(GIUKTa HHTEPECOB (BO3MOMXHOCTH €r0 BO3HHUKHOBEHUS).
JlanHas peKoOMeHIanusi MPUMEHUMA, KOTJa KOH(MIMKT HHTEPECOB OYCBUICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOT'O JIMIIAa TPU TOCTYIJIEHUU Ha CIIYKOy
(Ha3HAYCHUHU HA JIOJDKHOCTbD, PEeaN3allid KOHKPETHBIX (DYHKIIHH) O BO3MOXKHOCTH
BO3HUKHOBEHHUS KOH(IMKTA WHTEPECOB, 3HAJIO WM TMpeArnojaraio Ju
JOJDKHOCTHOE JIMIIO, YTO JaHHAs CUTyallMM MOXXET BO3HHKHYTh U KAaKHUE MEpPHI
HEOOXOAMMO OBIJIO IPUHATb.

B xome Oecempl 11emecoo0pa3HO  IMOMPOCUTH  JOJDKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HMEIOIIYIOCS Yy HEro HHQpOpMamuio (MaTepuaibl, MUChMA,
JOKYMEHTBl W TIIp.) 1O paccMaTpuBaemMoll cutTyamuu. B ciyuae oTkaza
JIOJDKHOCTHOT'O JIMIIA OT MPEJACTABJICHUS TaKMX MaTepuaioB €My HeO0OXOIUMO
HAIIOMHUTH, YTO COJCHCTBUE B MPOBEACHUHM MPOBEPKH MOXKET OBITH YUTEHO TIPH
OPUHSITUU COOTBETCTBYIOILIEIO PEIICHUS 110 PE3YJIbTaTaM MPOBEPKHU.

becena He pgomxkHa WMETh OOBUHUTEIBHBIA YKJIOH, HEOOXOIUMO
MOCTapaThCsl PACIONIOKUTh JOKHOCTHOE JIMIO, OOBIACHUTH HEOOXOJUMOCTH
MaKCHUMaJIbHO OOBEKTHMBHO M3YyYUTh C €ro IOMOIIbI0 BCe O0OCTOSATENHCTBA,
TpeOyIOINe PAaCCMOTPEHUS B paMKaX MPOBEPKHU.

B 3aBucuMoCTH OT cuTyalnuu nojapasziesieHneM (yrmoJIHOMOYEHHBIM JIUIIOM)
MOT'YT OBITh NpPOBENEHbI Oecenbl C JIIOOBIMU JULAMHU, MH(GOPMAIMS KOTOPBIX
MOJKET CTIOCOOCTBOBATh YCTAHOBJIEHHUIO BCEX 0OCTOSTENHCTB B XOJI€ MIPOBEPKHU.

B ciydae, ecnmu B xone Oeceqpl ¢ JOMKHOCTHBIM JIMIIOM (MHBIMU JIUIIAMH)
BBISIBJICHA 3HAuMMasi JUisi TpoBepku HHGOpMAaIUsi, KOTOPOM MOoapa3eicHue
(YTIOJIHOMOYEHHOE JIMI0) HE pacrojiaraio, PeKOMEHAYETCs MOATOTOBUTh CIPABKY
Mo pesynbTaTam Oeceibl, TMOJNUCAHHYID COTPYIHHKAMH TOAPA3JCICHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JMIOM (MHBIMU Junamu). [lpu
OTKa3e JOHKHOCTHOT'O JHIa (MHBIX JIUI) OT TOJNMCAHUS, HAa3BAaHHBIN JIOKYMEHT
MOJIMICHIBACTCS COTPYTHUKAMHE TOpa3eieHUs! (YIIOJTHOMOYECHHBIM JTHIIOM).

[Ipu ycranoBieHuu B Xoje Oecenbl 00CTOSTENbCTB, CBUIETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MMPaBOHAPYIIICHUAX, HHPOPMAIIHS
O KOTOPBIX paHee He u3ydajach B paMKax TMPOBEpKH, TpeOyeTcs ux
JIOTIOTHUTENIBHOE, YIIIYOJIEHHOE pPacCMOTPEHHE, 3aJ€iICTBOBAB BCE HEOOXOAMMBbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBnenue  3ampocoB  (KpomMe  3alpocOB,  KacaroUIUXCs
OCYIIIECTBJICHUSI ONEPATUBHO-PA3BICKHOM JEATENHOCTH WIM €€ pPe3yJbTaTOB) B
rOCy/IapCTBEHHBIC (MYHUIUIIATBHBIC) OPTaHbl U OPTAHU3AIIMH C IIEJIBI0 TTOTYYCHUS
HEOOXOIMMON HMH(pOpPMALIUH, UMEIOLIEHCS B PACIOPSHKEHUHM JaHHBIX OPraHoB U
OpraHu3alyii B OTHOIICHUU MTPOBEPSIEMOTO TOJDKHOCTHOTO JIMIIA.

Tak, Hanrpumep:

- 3aIIpOC B OPraHM3alyio, B KOTOPOHM JIOJKHOCTHOE JIMLO OCYLIECTBISET
MHYIO OIUTAYMBaeMyl0 paboTy wuiau padoTajgo paHee, MOXKET CIOCOOCTBOBATh
YCTAHOBJICHHUIO TPYJIOBBIX OO0S3aHHOCTEH JIOJPKHOCTHOTO JIMIla B JIAaHHOU
OpraHu3alii ¥ KOHKPETHOTO BHJIA TOPYyIaeMOi eMy paboThI;

-3anpoc B ®HC Poccun MO3BOJNUT YCTAaHOBUTH JOXOJbI, MOJYYCHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE paccMaTpuBaeMoOro Tmiepuojaa, Jull,
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NEPEeUnCIIsBIINX €My JCHEXHbIE CpelcTBa, UHPOpMaIMI0O 0 OAHKOBCKHX CUETaX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMII0, & TAKXKE IO Y4acTHs B YCTABHBIX KalHMTaJlax
OpraHu3aIuu;

- 3anpoc B PocpeecTp NO3BOJIIUT yCTAHOBUTH HAJIUYHME 3apETUCTPUPOBAHHBIX
[paB JOJKHOCTHOIO JIMIA Ha HEIBM)KMMOE UMYILECTBO, a TAKXKE JIUL, C KOTOPhIM
COBEPIIEHBI CETKHU 0 KYIUIe-MPOIaKe TaKOr0 UMYIIECTBA;

- 3aIIpOC B KPEAUTHBIE OpraHu3aliy MO3BOJIUT YCTAHOBUTh MH(OPMAIUIO O
0AHKOBCKHMX CuU€TaX, OTKPBITBIX Ha JOHKHOCTHOE JIMIO, MOJYyYUTh MH(DOpMALIHIO
00 OCYHIECTBISIEMBIX JEHEXKHBIX MEPEBOJAX O TAKUM cueTaM, 00 UCIOJb3yEeMbIX
JOJ>KHOCTHBIM JIMIIOM OaHKOBCKHUX MPOAYKTaxX (KpenuT, BKJIaA, HIIOTEKa U Tp.).

2.6.4. B 1ensix CBOEBPEMEHHOT'O BBISIBICHHSI M YPETYJIHPOBAHUSA CUTyaluil
KOH(QIMKTAa  HMHTEPECOB  MOApa3fefNeHUusIM  (YNOJTHOMOYECHHBIM  JIUIAM)
PEKOMEH/yeTCsl MPUHUMATh B TMpeeNiax YCTAHOBJICHHOW KOMIIETEHIIMM U BO
B3aUMOJICUCTBUH C YIOJHOMOUYEHHBIMU TOCYJApPCTBEHHBIMH OpraHaMy Mephl IO
YCTaHOBJICHHIO Kpyra JUL, ¢ KOTOPBIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEMHBIX
WIM UHBIX OJMM3KuX OTHoueHusix. Kpome Toro, mpeacraBisieTcss HEOOXOIUMBIM
JETAIBHO U3YYHUTh POJ 3aHATHM U MECTO PabOThI JUL, C KOTOPBIMU JTOKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KUMU OTHOIICHUSMH, a TaKKE OCYILECTBIsEMbIE
JAHHBIMH JIMLIAMHU TPYJOBbIE O0SI3aHHOCTH.

2.6.5. Ecu st mpoBeneHust mpoBepKu TpedyeTcst MPOBEACHUE OTIEPATUBHO-
Pa3bICKHBIX MEpONPUSITHI, MpOBEpKa OCYIIECTBISETCS IyTeM HampaBlIeHUs
3anpoca B (eepaigbHble OpraHbl UCIOJHUTEIBHOM BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYIIECTBJIICHUE ONEPATUBHO-PA3BICKHOMN AEATEIBHOCTH, B COOTBETCTBUU C YACTHIO
Tperbeil ctathu 7 DepepanbHOoro 3akoHa or 12 asrycta 1995 1. Ne 144-03
«O06 omnepaTuBHO-PO3bICKHON AesTenbHOCTH». [Ipm 3TOM B Takom 3ampoce
HEOOXOJIMMO YKa3aThb CBEACHUS, MpeaycMoTpeHHble myHKToM 17 TlonoxkeHus o
IIPOBEPKE.

2.7. AHanM3 BCEX IIOJYYEHHBIX CBEIEHUH TMPOBOJUTCS B  LEIAX
MOJATBEPKACHUS HAIUYMUS WIA OTCYTCTBUSL OOCTOSITENBCTB, XapaKTEPU3YIOIIMX
CUTYaIMIO B KauyecTBE KOH(IMKTAa HHTEPECOB, KOTOPBIE pAaCCMOTPEHBI B paszzene 4
HACTOSIIUX METOJIUYECKUX PEKOMEHIAINH.

2.8. Hapsimy c coOmiofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IETSAX
NOATBEPXKACHUS  (PakTa  HENPUHATHUA  JODKHOCTHBIM — JIMIIOM  Mep IO
MPENOTBPALICHUI0 M YPEryJUpOBaHHIO KOH(JIMKTAa HHTEPECOB, HEOOXOIUMO
CTpOro  coOJi0JIaTh  NOPSAAOK  MPUBJICUEHUS  JOJDKHOCTHOTO  JUIa K
OTBETCTBEHHOCTH 3a JJaHHOE MpaBoHapylieHue. B ciiyyae HapylieHHs] JaHHOTO
MOpsiIKa PEIICHUE MPEACTABUTENSI HaHUMaTensl (paboTojaresnis) O MPUBICYECHUU
JOKHOCTHOTO ~ JIUIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep IO
MPEIOTBPAIICHUI0 U YPEryJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIbHEHHE B CBSI3U C YTPaTOil JOBEpHUS, MOXKET OBITh OCHOPEHO B CYACOHOM
HOpsIJIKE.

2.9.1lo OKOHYAaHWHM TPOBEPKH TMOApa3AeIeHHe O00SI3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIO C pe3yJIbTaTaMU MPOBEPKU C COOIOACHUEM 3aKOHOJATEIbCTBA
Poccuniickoit @enepanuu 0 TOCyAapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[TognyHkToM «a» nmyHKTa 24 ITonokeHus 0 IPOBEPKE YCTAHOBJIEHO IPABO
JOJDKHOCTHOI'O JIMLIA /1aBaTh MOSCHEHHUS B MHCbMEHHON (hopme, B 4aCTHOCTH, IO
pe3yapTaram npoBepkd. B coorBercTBUU ¢ myHKTOM 25 [lonmoxkeHuss 0 mpoBepke
TaKHhe MOSICHEHUsI TPUOOIIAIOTCA K MaTepraiaM MpoBepku. B 3Toil cBsi3u B 1ensx
3aIUThl HHTEPECOB JOKHOCTHOIO JIUIAa HEOOXOAMMO YBEIOMIISTH JaHHOE JIHIIO B
MUCbMEHHOUN (opMe (C OTMETKOM 00 03HAKOMJIEHHH) O pe3yJibTaTax MPOBEPKH J10
HaIlpaBJI€HUs  COOTBETCTBYIOLIErO  JIOKJaJa  MPEICTABUTENI0  HAaHUMATENs
(pabotoaaTento) MO0 YIOJIHOMOYEHHOMY UM JIUILY.

B cnyuyae oTkasza nuua, B OTHOUIEHUWM KOTOPOTO IPOBEJIEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMHt, KaK MPaBUilo, COCTaBISETCS COOTBETCTBYIOLIUI
aKT 70O 3aKIIOYEHUE HAIpaBJISeTCs 3aKa3HbIM IHCbMOM C YBEJIOMIICHHEM
(HampuMep, €ciu JIMLO HETPYIOCIHOCOOHO [UIMTENbHOE BpEMS B CBSI3U C
3a0oneBanuem). B m000M cityyae AOMKHBI OBITh TPHUHSATHI HCUEPIBIBAIOLINE
MEpbI, HallpaBJEHHbIE HAa CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yibTaTaMu
NPOBEPKU, U CcOOpaHbl JIOKYMEHTHI, IOATBEPXKAAIONIME OTKa3 JuIa OT
03HAKOMIICHUSI.

[Tpu coOmroeHNH yKa3aHHBIX YCIOBUN OTCYTCTBHUE MOAMKUCH TOJKHOCTHOTO
YA, B OTHOIIEHWHM KOTOPOrOo TIPOBEAEHA IMPOBEpPKA, HE MPEMSITCTBYET
MOJIPA3/ICJICHUIO TPEACTaBUTh JIOKJIAL O €€ pe3yjibTaTax MpPEeICTaBUTENIO
HaHuMarens (paboronarento) MO0 YHMOJTHOMOYEHHOMY WM JIMILy, a TakKxke
paccMOTpeHut0 (pu HEOOXOJIMMOCTH) JAaHHOTO MaTrepualia Ha KOMHUCCHUU IO
COOIOJIEHUI0 TpEeOOBAaHUU K CIY)KEOHOMY TOBEICHHUIO W YPEryJIHMpOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEAOMIICHHEM 00 3TOM JOJDKHOCTHOTO JIHMIIA).

BwMmecre ¢ Tem, pelieHne o NpuBJI€YEHUU K OTBETCTBEHHOCTH, B TOM YHUCJE B
BUJIE YBOJIbHEHUSI B CBSI3M C yTpaTOW JOBEpHUs, HE MOXKET OBITh PEaJTu30BaHO B
OTHOIIEHUM BPEMEHHO HETPYIOCIMOCOOHOTO JIMIA, a TakKe HaXOJSIIEerocs B
OTITyCKE M0 OEPEMEHHOCTH U PO/IaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. IlpumeHeHue B3bICKAHUS 32 HENPUHATHE MEP IO NPEJOTBPAIICHUIO U
YPEryJIUPOBaHUIO KOH(DIMKTa HHTEPECOB MPOU3BOJUTCS HA OCHOBAHUU JOKJIAJA O
pe3ynbraTax IpOBEPKH, MPOBEAECHHON MoApa3feieHueM (YIOJIHOMOYEHHBIM
JUIIOM), a B Cly4ae, €ClId JOKJIaJ O pe3yJbTarax IPOBEPKH HAMPABISIICA B
KOMHUCCHIO MO COONIONCHHI0O TpeOOBaHUM K CIy)KEOHOMY TMOBEACHHIO U
ypEryJIMpOBaHUI0 KOH(MIUKTOB HWHTEPECOB, C Y4YETOM PEKOMEHJAIMU JIaHHOU
KOMHUCCHH.

HTorosoe peuieHre 0 NpUMEHEHUN (HENPUMEHEHUM) B3bICKAHUS U €ro BUAA
OpUHUMAEeT  MpeACTaBUTENb  HaHuMmarens  (paboromartenn). B gokiane
MPEACTABUTENII0 HaHUMaTens (paboTojarento) O pe3yabTaraXx MpOBEPKHU
PEKOMEHAYETCSI HapsAy C YKa3aHHMEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
MIPEAYCMOTPEHHBIX 3aKOHOIATENbCTBOM Poccuiickon Penepanuu, npemyiaratb
KOHKPETHYI0O MEpYy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO00pa3HO MPUMEHHUTH K
JOJKHOCTHOMY JIMIY (TIpU HaJUYMM OCHOBAHUM /ISl €€ IPUMEHEHHUS ).

HeoOxonuMo y4HTBIBaTH, YTO OTAEIBHBIMU 3aKOHOJATEIbHBIMH AaKTaMHU
Poccuiickonn ~ ®enmepanun = NpeayCMOTPEHA  BO3MOXKHOCTh — IPUBJICYCHUS
JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH 0O€3 NpoBeneHHs MNpoBepku. Tak, c
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CorJIacus JIOJDKHOCTHOTO JIMIA U TIPU YCJIIOBHU TIPU3HAHUSA UM (DaKTa COBEPIICHHUS
KOPPYIIIMOHHOTO MPABOHAPYIIEHUS B3BICKAaHHE, 32 WCKIIFOUCHHEM YBOJBHCHHS B
CBSI3M C YTPaToOil JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHUU JOKJIaja
NOJIpa3/IeICHNs 10 MPOQPMIAKTUKE KOPPYHIIMOHHBIX W MHBIX MPABOHAPYIICHUH O
COBEPIIEHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WJIH JOHKHOCTHOTO JIUIIA,
OTBETCTBEHHOr0 3a paboTy 1o TPOPHIAKTUKE KOPPYMIIMOHHBIX W HHBIX
MpaBoOHApYIIEHUH (ajiee — nojapasaenenue (ynoJHOMOYEHHOE JIUI0)), B KOTOPOM
U3NAratoTcs (paKTUYECKHe OOCTOSITENhCTBA €r0 COBEPIICHUS, WM TMHUCHbMEHHOTO
O0BSICHEHHSI TAKOT'O JOKHOCTHOTO JIHIIA.

3. Cpoxk npuMeHeHHsl IOPUIUYECKO 0TBETCTBEHHOCTH 32 HEMPUHATHE MepP MO
NpeIO0TBPAIICHUI0 U YPEryJIMPOBAHNI0 KOH(PJIHUKTA HHTEPECOB

3akoHogaTenbcTBOM Poccuiickoit denepaiuu B 00JaCTU MPOTUBOICHCTBUS
KOPPYIIIMA  YCTAHOBJIEH  yHU(UIMPOBAHHBIM  CPOK  TPHUBJICUYEHUA K
OTBETCTBEHHOCTH 3a HapyIIEHHWE 3alperToB, OrpaHWYEHUHW U O00s13aHHOCTEMH,
YCTAHOBJICHHBIX B IEISAX MNPOTUBOJIECUCTBUA Koppynuuu. Tak, B3bICKaHUS 3a
COBEpIIEHUE KOPPYNUHUOHHOIO TIPAaBOHAPYIICHUS TPUMEHSIOTCS HE IO3]HEE
IIECTH MECSIEB CO JHS TOCTYyIUIeHHsT MHGOpMalUM O COBEPIICHUU
rOCYJapCTBEHHBIM T'PAXKIAHCKUM CIYXKAIIUM KOPPYIIIMOHHOTO MPAaBOHAPYILICHHS
U HE TI03/THEE TPeX JIET CO JHS €r0 COBEPIICHUSI.

Onnaxko cormacHo cratee 193 TpynoBoro koaekca Poccuiickoit denepannn
JTUCIUIUIMHAPHOE B3BICKAHWE 3a HECOOJIOJIEHHE OrpaHMYEeHUA U 3alpeToB,
HEUCTIOHEHHE O0SI3aHHOCTEM, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
denepanu 0 IPOTUBOAEHCTBUN KOPPYIIIMH, HE MOXKET ObITh IPUMEHEHO MO3/IHEE
TpeX JIET CO JHS COBEPIIEHHUs MPOCTyNKa. B yka3zaHHBIA CPOK HE BKIIHOYAETCS
BpeMs POU3BOCTBA 10 YTOJIOBHOMY JIEIy.

B 3Toli CBS3M pEKOMEHAYETCS MPU NPUHSATUU PEUICHHUS O NPUBJICYECHUU
JOJDKHOCTHOT'O ~ JIMIIa K  OTBETCTBEHHOCTH PYKOBOJACTBOBATHCS  HOpMaMu
CHEUHAJIbHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK HPUMEHEHHS B3bICKAHUS IS
KaXKJIOM KaTeropuu JOJKHOCTHBIX JIMII.

4. Hanuvue OCHOBAHMII /1Sl IPUMEHEHUs] B3bICKAHMS 32 HeCOOII0/IeHue
TPe0OBaHUIi 10 NPeJOTBPALEHUIO U (WIH) yPeryJIupOBaHUI0 KOHQINKTA
HHTEpPecoB

3a HenmpuHATHE MEp MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB, B TOM YHCII€ 3a HEYBEJIOMIICHHWE TIPE/ICTABUTENsI HaHUMATENs
(paGoTomatensi) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXKHOCTU €r0
BO3HUKHOBEHUS, JIOJDKHOCTHOE JIMLO MOXET OBbITh NMPUBJICUYEHO K IOPUIANYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxonss W3  OPEnyCMOTPEHHOIO  HOPMATHUBHOI'O  OINpPEAEIICHHUS
KOH(JIMKTa HWHTEPECOB MJIs TMOATBEPKICHUS TOrO, YTO KOHKpPETHAs CUTYyalus
ABIISETCS KOH(DIUKTOM HHTEPECOB TEPBOHAYAIHLHO HEOOXOAMMO JIOCTOBEPHO
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YCTAaHOBUTH, @ B MOCIEAYIONIEM H3JIOKHUTH B JOKJIaJe O pe3yibTaTax MpPOBEPKU
OJTHOBPEMEHHOE HAJIMYUE CIEAYIOUIUX OOCTOATENbCTB:

1) HaW4YMe JIMYHON 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJSETCS BO3ZMOXHOCTh MOJYYEHHUS JOXO0/a
WIN BBITOJIbI TOJKHOCTHBIM JIMLOM U (WJIN) JIMIIAMH, C KOTOPBIMH CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOI'O JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OnMu3KHe POJACTBEHHUKH WU CBOMCTBEHHUKHU (POIUTENH, CYIPYTH,
1eTHu, OpaThs, CECTphbl, a TakXke OpaTbsi, CECTPbl, POAUTEIH, €T CYINPYrOoB U
Cynpyru aerei);

0) rpaxkaaHe WIM OpraHU3alyd, ¢ KOTOPBIMHU JOJKHOCTHOE JUIO U (WIJIM)
ero ONM3KWe POJCTBEHHUWKH WM CBOWCTBEHHHMKH CBS3aHBl HMYIIICCTBECHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIN3KUMHU OTHOIICHUSMU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOIO  JHIla  00YCJIOBJIEHA
BO3MOKHOCTBIO TOJY4YEHHUS JOXOIOB (BKJIIOYas JOXO/bl, MOJYyYEHHBIE B BHJE
MMYILECTBEHHON BBITO/IbI), a TAK)KE UHBIX BBITOJ.

K noxomam, B 4aCTHOCTH, OTHOCUTCS TIOJTyUEHHUE:

a) IeHer (B HATMYHOM 1 Oe3HaIN4HOM Qopme);

0) MIHOT'O WMMYIIECTBA, IO KOTOPBIM IMOHUMAIOTCS BEIIH (HEABUKUMOCTD,
TPaHCHOPTHBIE CPENCTBA, IPArole€HHOCTH, JOKYMEHTApHbIE LIEHHbIE OyMaru H
T.1.), O€3JO0KyMEHTapHble IIeHHble OymMaru M HMYIIECTBEHHbIE MpaBa (TMpaBo
TpeOOBaHUS KpEAUTOpa W UHBIE INIpaBa, HUMEIOUIME JE€HEKHOE BBIpAXKEHUE,
HallpuMep  HMCKJIIOYUTENBHOE TMPaBO HA  PE3yNbTaTbl HMHTEIUIEKTYyaJbHOU
NEATENbHOCTY W TPUPABHEHHbIE K HUM CPEICTBA WHIWBUyaJIHM3alUU,
MpEANnojaraloiie BO3HUKHOBEHHE Yy JIMIA IOPUIWYECKH  3aKPEIUICHHOU
BO3MOKHOCTH BCTYNUTh BO BJIAJACHHE WIN PaCHOPAIUTHCS HMYILECTBOM,
TpeOoOBaTh OT JOKHUKA HCIOJHEHHS B €ro IMoJIb3y HUMYIIECTBEHHBIX
00513aTENIBCTB U JIP.);

B) YCJIYT UMYIIIECTBEHHOI'O XapaKkTepa,

T') pe3y/lbTaTOB BBINOJIHEHHBIX PA0OT;

1) UMYILIECTBEHHBIX ~ BBITOA, B TOM  YHUCJIE€  OCBOOOXKIEHHUE  OT
UMYIIECTBCHHBIX  0053aTeNbCTB  (HAIpUMeEp, MPEAOCTaBICHUE KpeauTra C
3aHMKECHHOM TPOLEHTHOW CTaBKOM 3a MOJb30BaHME UM, OeCIUIaTHbIE JTUOO IO
3aHIKEHHOM CTOMMOCTH TIPEIOCTaBICHUE TYPUCTUYECKUX ITYTEBOK, PEMOHT
KBapTHpbI, CTPOMUTENLCTBO Jaud, IepeJaya HMMYLIECTBA, B  YAaCTHOCTH
aBTOTPAHCIIOPTA, ISl €r0 BPEMEHHOr0 HCIOJIb30BaHUS, IMPOIICHUE J0Jra WM
UCIIOJIHEHUE 00s13aTENbCTB NEpel IPYTrUMU JIUIIAMH).

Omnpenenenve KOHQIMKTA HUHTEPECOB, HCIOIb3yeMoOe i Lejel
NPOTUBOACHCTBUS KOPPYMIIIMU, OCHOBBIBACTCS Ha TOHITHU «KOPPYIIIHUS,
ycTaHOBJIEHHOM B cTathe | denepanpHoro 3akona Ne 273-D3, u moapa3zymeBaer
U3BJicueHHE (BO3MOXKHOCTh M3BJICUCHHUS) M3 CHUTyaluu KOHQIMKTa HHTEpeca
BBITOAbl MMYILIECTBEHHOIO0 XapakTepa (MaTepualbHOro npeumyuniectsa). /Jlus
LEelel HACTOAIIMX METOJUMYECKUX PEKOMEHJALMSIX IOJ HHBIMU BbIFOJAMU
MOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE
MIPEUMYIIIECTBO).
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K uHBIM BBITOZaM, B YaCTHOCTH, OTHOCSTCSL:

a) IOJy4eHUe  BBITOJ  (MPEUMYIIECTB),  OOYCIOBJICHHBIX  TaKUMH
NoOYXJICHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHUE IOJYYUTh
B3aUMHYIO YCIYTY, 3apyYUThCA MOJACPKKON B PEUIEHUU KaKoro-inbo Bompoca u
T.IL.;

0) yCKOpeHHE CpOKOB OKa3aHUs TOCYAapCTBEHHBIX (MYHHULIUIAIbHBIX)
ycayr,

B) MPOJIBUYKEHUE Ha BBILIECTOALIYIO JOJKHOCTh WM MIpeloCcTaBlIeHue bosee
MPECTUIKHOT'O MECTa CIIyX)Obl (pabOThl), COJICMCTBUE B MOTYUYCHUU MOOIMIPEHUN U
Harpaj, HAy4YHOW CTEIECHU U T.1.

Takuve BbBITOABI, HAMpUMEp, KaK BHEOUYEPEAHOE  IMPEAOCTaBIICHUE
rOCy/IapCTBEHHOW (MYHULMIAIBHOM) YCIYI'M, MOT'YT B CBOIO O4YEpE/b IOBJIEYb
JIPYrue CYIIECTBEHHBIE BBITObI 32 CUET BOZHUKHOBEHUS HEPABHBIX YCIIOBHU IO
CPAaBHEHUIO C JPYIrMMHU y4aCTHHKAaMU pblHKA. Tak, opranuszaunus, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TIPOMTH aKKpEAMTAlUI0 Ha OCYIIECTBIIEHUE
OINPENIEICHHOT0 BUJA JNESITENbHOCTH, CMOXKET paHblE€ IPYTUX NPUHATH Y4YacTHUE,
HaIlpyuMep, B TOCYNAapCTBEHHBIX 3aKYNKaX W TMOJYYHTh JOXOJ 33 HUCIOJHEHUE
KOHTpPAaKTa.

B psne ciydyaeB BwIroga MoxeT ObITh omocpenoBaHa. Hampumep, koraa
Oe3zelicTBUE creloBaTeNsl WIM COTPYAHHKA, OCYIIECTBISIOLIEIO ONEpaTHBHO-
Pa3bICKHYIO JI€ATE€IbHOCTh, IO TPHUBICYEHUIO OJM3KOr0 PpOJACTBEHHUKA WIH
CBOMCTBEHHHMKA K YrOJIOBHOW OTBETCTBEHHOCTHM IO3BOJISIET €My MPOAOKATH
3aMelaTh JTOJDKHOCTh U TMONIy4aTh 3apa0OTHYIO IUIATy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOI Obl MOTEPATh B Clydyae NPHUBJICUECHUS K YTrOJIOBHOMU
OTBETCTBEHHOCTH, a TaKXe COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO OBl OBITH
KOH()MCKOBAHO.

AHQJIOrMYHON BBITOJIOM MOXKET CUUTAThCS Ha3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHUsS B BUJIE IPEAYIIPEXKICHUS BMECTO mTpada.

[Tony4yenue (BO3MOKHOCTD MOIYYEHHS) TOXOJ0B WM BBIFOJ, KaK MPaBUIIO,
BO3HUKAET B pe3yJibTaT€ MPUHATUSA (BO3MOKHOCTU MPHUHATUS) JOJKHOCTHBIM
JUIOM DPEIICHU B OTHOIIEHHH CaMOro ce0s WU JIMIl, C KOTOPbIMHU CBSI3aHA €ro
JUYHAsl 3auHTEepecOoBaHHOCTh. OJHAKO HEOOXOAMMO YYHUTHIBaTh, YTO JIMYHAsS
3aMHTEPECOBAHHOCTh MOXKET PEAJIM30BBIBATBCS TAKXKE IYTEM COBEPIICHUS
JIOJDKHOCTHBIM JIMIIOM JeHCTBUM (0€3/1eHCTBUSI) B OTHOIIEHUM TPEThUX JIUI[ B
HEJSIX CO3JaHUs MPEUMYIIIECTB U TTOJIYYSHUS BBITOJT JJI CeOsl U JIMII, C KOTOPBIMH
CBSI3aHA JIMYHAsg 3aWHTEPECOBAHHOCTb, B YACTHOCTH MYTEM OIPAHHYEHUS
KOHKYPEHIIUH, UCKIIFOUEHUSI PABHBIX YCIOBHI 1JIS MOJYYEHUS JJOXOAOB U BBITOI;

2) paKkTHYECKOe HAJWYHME Yy JOJLUKHOCTHOTO JIMIA TOJHOMOYMIA ISt
peajM3anMy JHMYHOM 3aMHTEPeCOBAHHOCTH. JlOoMKHOCTHOE MO oOnazaer
HEOOXOIMMBIMU JJIsl UCTIOJTHEHHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH MOJHOMOYMSIMH,
KOTOpbIE, B YACTHOCTH, BBIPAXAIOTCS B €ro MpaBe NPUHUMATh YIPABICHUYECKUE
pelieHns Ui y4acTBOBATh B MIPUHSATUM TaKUX PEIICHUH, B TOM YUCJIE y4acTBOBATh
B MOATOTOBKE MPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB, JIOKAJBbHBIX aKTOB
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opranuzauuii 4 T.J. B pamkax peanuzanuu CBOMX MOJHOMOYMM JIOJBKHOCTHOE
JIUII0 MOXKET:

a) CAMOCTOSITEIbHO COBEPIIUTh JeHCTBUA (Oe31elCTBUE) I peau3aluu
JINYHOU 3aMHTEPECOBAHHOCTH;

0) maBaTh TOPYYEHHE WM OKa3aTh MHOE BJIUSHUE HAa TMOAYMHEHHBIX WU
MOJIKOHTPOJIbHBIX €MY JIUII, B KOMIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBEpIIEHUE NeUcTBUsS (Oe31elCTBHE), KOTOPbIE NPUBOAAT (MOTYT MPUBECTH) K
NOJIYYEHUIO JOXOJOB WIIM BBITOJ JOJKHOCTHBIM JIMIOM W (WJW) JIMLAMH, C
KOTOPBIMH CBSI3aHA €r0 JIMYHAsI 3aUHTEPECOBAHHOCT.

s MOATBEPKACHUS TAHHOTO 00CTOSTENLCTBA HEO0XO0IUMO
IPOAHAIM3UPOBATh HOPMATHBHBIE IPABOBBIC AaKThI, JOKAJIbHbIE AKThl M HWHBIE
JIOKYMEHTHI (JOJPKHOCTHOM PErIaMeHT, JOJKHOCTHAS UHCTPYKIMS, TOJIOXKEHUE O
rOCy/IapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPABJICHHS, O CTPYKTYPHOM
NoJIpa3icIeCHUy oOpraHa WIA OpraHu3alliid W T.1.), OIpPEACISIomue Kpyr
MOJIHOMOYUNA W JOJKHOCTHBIX OOS3aHHOCTEW JOJKHOCTHOI'O JIMIA, & B Clydae
OTCYTCTBUS TAaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIM3UPOBATh (HAKTHUECKH
OCYIIIECTBIISIEMBbIC TOTHOMOYHS W OOS3aHHOCTH, B TOM YHCJIE KOHKPETHBIC
peuIeHnsl TOMKHOCTHOTO JIUIIA, KOTOPbIE MOTYT BBIPA)KaThCsl B BUJIE PE3OIIOLIHIA,
MOPYYEHU, pACTIOPSIKEHUM, TPOTOKOIOB COBEIIAHUN U TIP.

3) HATHUMe CBA3H MEXKIY MOJydeHHeM (BO3MOKHOCTHIO TMOJIyYeHUsl)
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIIOM M (MJIH) JUIAMH, ¢ KOTOPbIMHU
CBSI3aHA €ro JIMYHAS 3aMHTEPECOBAHHOCTh, W peaju3anvedl (BO3MOKHOM
peanu3anueii) 10JKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHIA.

4.2. Tlpu ompenencHUN HATUYMUA JIMYHOW 3aWHTEPECOBAHHOCTH, KOTOpAsS
peanusyercsi TMOCPEACTBOM IMOJYYEHHsS] JOXOJIOB WM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAMH, C KOTOPbIMU  CBsi3aHa  JIMYHAsS
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, JOTOJHUTEIBHO TAaKKE HEOOXOIUMO
YCTAHOBUTb:

1) HaJlMYWe  OTHOIIEHWH  OJM3KOr0  PoOACTBA MWJIH  CBOMCTBa
rpaxaaH — TMoJydaTeleil JOXOAOB WM BBIFOA C JOJKHOCTHBIM JIUIIOM.
JlokazaTenbCTBOM HAJIMUKS TAKUX OTHOIIEHUN MOTYT SIBJISITHCS:

a) CBEJICHUS, YKa3aHHbIC B aHKETHBIX JAHHBIX JIOJXKHOCTHOTO JIMIIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHUS,

T) CBEJICHUS O HaXOXKJACHUU B Opake U JETAX OTpPakKEHHbIE B MACIOpPTE
rpaKJaHNHA;

1) MHBIC JTOKYMEHTBI U CBEJCHHMSI, TOATBEPXKIAIOIINE OJM3KOE POJCTBO U
CBOMCTBO;

2) HaJIMYe UMYIIECTBEHHBIX OTHOMIEHUH MEXIY JOJDKHOCTHBIM JIUIIOM,
ero OJM3KUMU POJICTBEHHUKAMHU WM CBOWCTBEHHUKAMHU C TpaKIaHaAMU WU
OpraHU3alUsIMU — MOJy4aTeJsIMA JIOXOJOB WM BbIrof. O HaJIWYUU TaKHUX
OTHOILIEHUIN MOTYT CBHUJIETEJIbCTBOBATD:

a) yyacTue JOJDKHOCTHOro juna (ero OJIM3KOro PpOACTBEHHHMKA WU
CBOMCTBEHHHKA) B JOroBopax W (WJIM) WHBIX CHENIKaxX C TpakaaHamMu U (WJIH)
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IOpUINYECKUMU JIMIAMH — TOJNy4aTelsiMA JIOXOJOB HWJIM BBIFOJ B KadyeCTBE
KpeIuTopa Wi AoxkHuKa. [IppumepaMu yKa3aHHOTO ciiydasi MOT'YT SIBJISIThCS:

MOJIy4eHHE JODKHOCTHBIM JIMIIOM (€ro OJIM3KUM POACTBEHHUKOM WIIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJydYarolleM JIOXOJAbl WM BBITOJBI OT
nencTBuil (0e31eHCTBHS) TOHKHOCTHOTO JIMIIA;

apeHja JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM  pPOJCTBEHHUKOM  WJIU
CBOMCTBEHHHKOM) HMYILECTBA Yy TpaxaaH U (WIM) HOPUIHYECKUX JHL —
noJjiyyaTenen JOXOA0B WM BBITO/;

nepefgaya B JIOBEPUTEIIHOE YIpaBlIEHHUE JOJDKHOCTHBIM JIMIOM (€ro
OJIU3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar TpakgaHam H
(WK FOPUANYECKUM JIUIAM — MOJIYy4aTeIsIM JT0XO0/I0B WIH BHITO/I;

0) HamTMUMe WMYIIECTBa, HAXOASIIETOCs B  00meld COOCTBEHHOCTH
JOJKHOCTHOTO Jinia (ero OJM3KOro pOJCTBEHHMKA WM CBOWCTBEHHUKA) W
rpaxaaHrHa U (WIK) IPUAUIECKOro JIUIA, SIBISIOMMXCS MOJydaTelsIMU I0X0/10B
WJIU BBITO/I;

B) Hajmu4ue B pakTuueckom (6e3 ropuandeckoro ohopmMIIeHuUS ) TTOJIb30BAaHUHN
JOKHOCTHOTO JuIa (ero OJM3KOTO pOACTBEHHHWKA WA CBOWCTBCHHHKA)
UMYIIECTBA, MNPUHAJICKAIIETO0 TPAXKIAHWUHY WM  IOPUIUYECKOM  JIWILY,
SIBJISTFOILUXCS TTOJTYYaTENISIMU JJOXOOB WU BBITO/I;

3) HATHYMe KOPMOPATHBHBIX OTHOLIEHWH MEXIY JOHDKHOCTHBIM JIUIIOM,
ero OJIM3KUM POJICTBEHHUKOM HJIM CBOMCTBEHHHUKOM U JIMIIAMU — MOJy4aTeIIsIMU
JI0XO01a I BBITOJbI.

CornacHo cratbe 2 [I'paxnanckoro kojekca Poccuiickoit dDenepanuu
(manee — I'K P®D) xopnopaTuBHbIE OTHOIICHUS! BOSHUKAIOT B CBS3U C YYaCTHUEM B
KOPIOPATUBHBIX OpraHU3alUaX WA C YNpaBlICeHUEM HWMH. B COOTBETCTBHH CO
crateeit 65.1 'K PO ropunuueckue nuia, ydpeautenu (y4aCTHUKH) KOTOPBIX
00J1a/1af0T MPaBOM ydacTus (WICHCTBA) B HUX W (POPMUPYIOT WX BBICIIMKA Opra,
SABJISIFOTCSL KOPIOPATHUBHBIMU IOPUANYECKUMH JHamMu (kopropauusamu). K Hum
OTHOCSITCSL ~ XO3SIUCTBEHHBIE TOBApUILECTBA M  OOIIECTBA, OOIIECTBEHHBIE
OpraHu3aliu, TOBAPHUIIECTBA COOCTBEHHUKOB HEJBIDKUMOCTH U Jpyrue. B cBsizu ¢
yd4acTMEM B KOPIOPATUBHOM OpraHuM3ald €€ YYaCTHUKU MPHOOpPETaroT
KOpIopaTUBHbIe  (WICHCKHME) TMpaBa U  OO0S3aHHOCTU B  OTHOIIECHUU
COOTBETCTBYIOIIIETO IOPUAMYECKOr0 JIMIA. Tak, Hampumep, Fpa)KJaHWH CBS3aH
KOPIOPATUBHBIMU OTHOIIEHUSMU C aKIIMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BIIAJICET; TPAXKITAHUH, SBIISIONINICS PYKOBOAUTEIEM (WICHOM KOJUIETHAIHHOTO
opraHa yrnpaBJ€HHs) KOPIIOPATUBHON OpraHM3alvu, CBSA3aH C 3TOW opraHu3aiuei
KOPIOPATUBHBIMU OTHOIIEHUSMU;

4) HaMM4YHe HMHBIX OJM3KUX OTHOIIEHMIl MEXIy JOJKHOCTHBIM JIMIIOM
(ero OJM3KUMHU POJCTBEHHHKAMM WM CBOMCTBEHHHUKAMH) C TpakIaHAMHU
MOJy4aTeasiMAd  JOXOJOB WU BBHITOA. JIOMKHOCTHOE JHIIO, €ro OJH3KHe
POJICTBEHHUKH W CBOMCTBEHHUKH MOTYT TOJJCP>KUBATh OJIM3KHE OTHOIIEHUS C
JATbHUMU POJICTBEHHUKaMU (CBOMCTBEHHHMKAMHM), CO CBOEH ObIBIIEH CyNpyrou
(cynpyrom), HIKOJBHBIMHU APY3bSIMH, OJHOKYPCHHKAMHU, KOJIJIEraMH TO CIyk0e
(pabote), B TOM uucie OBIBIIMMU, COCEISIMU U UHBIMU JinllamMu. [Ipu 3TOM Takue
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OTHONIEHUS JIOJDKHBI HOCUTH OCOOBIM JoBepuUTeIbHBIN xapaktep. [IpuzHakamu
TaKMX OTHOIIEHWW MOTYT SIBISTHCS COBMECTHOE TMPOKHBAHUE, HAJTHYNC
PETUCTPAIMOHHOTO y4yeTa IO OJHOMY MECTy >KHMTENbCTBa, BeACHUE OOIIEero
X035iCTBA, HAJIMYME OOIIMX BHEOPAUHBIX JETEH, y4yacTHE B pacxojaax JIpyroro
JUIa, OIUIaTa JOJTroB, OT/bIXA, JICUYEHUS, Pa3BICUCHUN APYTOro JIUIA, PETYISIPHOE
COBMECTHOEC TIPOBEJICHHME JIOCyra, JapeHHue IIEHHOTO HWMYIIECTBA, HHBIE
OOCTOSITENIBCTBA, CBHUJECTEILCTBYIOMUE O TOM, 4YTO JKH3HB, 3J0POBhE W
Onaromonyyue OJU3KOTO 4YEIOBEKa JOPOTH COOTBETCTBYIOIIEMY JTOIKHOCTHOMY
JIUITY B CHJTY CIIOKUBIITXCSI OOCTOSITEIILCTB.

Nudopmaruss o OIU3KOM pOJACTBE WIM CBOWCTBE, HWMYIIECTBEHHBIX,
KOPITOPATUBHBIX WJIM MHBIX OJIM3KHUX OTHOIICHHUSAX MOXKET OBITh MOJydYeHa KakK W3
OTKPBITHIX UCTOYHUKOB (MyOJMYHBIE PEeCTphl, 0a3bl JAHHBIX IOPUIUUECKHUX JIHII,
AJIEKTPOHHBIE TUIOMIAJAKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK M IMOCPEICTBOM IIPOBEICHUS MPOBEPOYHBIX MEPOIPUSTHIA.

4.3. HeoOXomuMoO  pasrpaHWYMBaTh  BO3MOXXHOCTh ~ BO3HUKHOBEHHSI
KOH(JIMKTa HWHTEPECOB U COCTOABIIMKCS (PAKT HUCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEN MPU HATMYHUH JIMYHOW 3aUHTEPECOBAHHOCTU. Y CTAHOBJICHUE JAHHOU
uHbOpMAIIMM  HEOOXOAMMO IS TPHUHATHUS  pEHIeHUS O  MPUBIICYCHUU
JTOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH,  OIPEACIICHHS Mep  TaKou
OTBETCTBEHHOCTH JIHOO ISl OMNpEACNICHHs Mep TI0 TMPEJOTBPAIICHUIO U
yperyJIupoBaHUIO KOH(INKTa HHTEPECOB.

BO3MOXXHOCT, ~ BO3HMKHOBEHHS  KOH(JIWMKTa  WHTEPECOB  JIOJDKHA
paccMaTpHUBATHCS KaK CUTYallusi, HEIOCPEICTBEHHO CBS3aHHAs C MOTEHIMATbHON
peanm3arueii MOJIHOMOYHA U BO3MOKHOCTBIO TTOTYYEHUS JOXO0I0B WU BBITO/.

Hampumep, BO3MOXHOCTH  BO3HMKHOBEHHS  KOH(MIUKTa  HWHTEPECOB
oOpasyercst U 00s13aHHOCTh YBEIOMHUThL 00 3TOM MOSIBIISETCS, KOT/Ia:

npencenaTenh 3aKylMOYHOW KOMHUCCHU (WI€H KOMHCCHUH), TOIy4YuB
COOTBETCTBYIOIIUE JIOKYMEHTBI, y3HAaeT 00 Y4aCTHU B 3aKYyNOYHOU MPOIEAYype
OpraHu3alyd, YIpeauTeNIeM U (MIH) TeHepaTbHBIM TUPEKTOPOM KOTOPOU SBIISICTCS
€ro Cympyra,

K CyneOHOMY TPHUCTABY-HUCIIOJHUTEIIO HA HWCIOJHECHHE IOmajacT
WCITOJIHUTENLHBIN JOKYMEHT B OTHOIICHUH JOJKHUKA, SIBISIFOIIETOCS €0 OJM3KUM
POJICTBEHHUKOM (CBOWCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYArOT MPOBEICHUE KaMepaabHON MPOBEPKH B
OpraHu3allvi, TJIABHBIA OyXTaJiTep KOTOPO SIBISETCS €ro MaTephlo.

[Ipyn yka3zaHHBIX OOCTOSITENbCTBAX JIOJKHOCTHOE JIUIO O0S3aHO TMPHUHATH
Mephl TI0 TIPEAOTBPAIICHUIO U YPETYIHUPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YHCJI€ YBEAOMHUTH B YCTAHOBJIECHHOM IMOPSAKE O BO3MOXKHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa HMHTEPECOB, a IMpEeACTaBUTENb HaHuUMaTens (paboTtomarenb) JnOO
YIOJTHOMOYEHHOE UM JOJDKHOCTHOE JIMIO JIODKEH TMPHUHATH MEphl  TI0
NIPEIOTBPAIICHUIO BOZHUKHOBEHUS CUTYaIIMKM KOH(IMKTA HHTEPECOB.

4.4. Cornacuo vactu 2 ctatel 13.1 @enepanpaoro 3akoHa Ne 273-D3 nurro,
3aMeIlalollee roCyJapCTBEHHYI0 WJIM MYHHUIMIAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJl0 W3BECTHO O BO3HWKHOBCHWH Y TIOMYMHEHHOTO €My JIMIAa JIMYHOM
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3aMHTEPECOBAHHOCTH, KOTOpas NPHUBOJUT WM MOXKET MPUBECTH K KOHQIUKTY
MHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOXIEHUIO OT JOJKHOCTH) B CBSI3U C
yTpaToil JOBepHsl TakkKe B ClIydae HENPUHATUS JIUIOM, 3aMeNaoluM
rOCYJapCTBEHHYIO WJIM MYHUIIUNAIBHYIO JTOKHOCTh, MEP IO MPEAOTBPAICHUIO U
(Wnn) yperyiaupoBaHUIO KOH(JIMKTAa HHTEPECOB, CTOPOHON KOTOPOTO SIBIISETCS
MOTYUHEHHOE eMY JIUIIO.

Takxe B COOTBETCTBHM C 4acThiO 2 cratbu 59.2 ®DenepanbHOro 3aKoHa
Ne 79-®3  mpencraBuTenh  HaHMMATENs, KOTOPOMY CTajl0 M3BECTHO O
BO3HMKHOBEHUU Y TPAXKIAHCKOTO CIYXKAIero JUYHOM 3aWMHTEPECOBAaHHOCTH,
KOTOpasi MPUBOAUT WJIU MOXKET MPUBECTH K KOH(MDIUKTY WHTEPECOB, TMOMJICKHUT
YBOJIbHEHHIO B CBSI3M C yTparod JOBEpUsl Takke B Clydae HEMPUHITHUS
MpPEACTABUTENIEM HAHUMATEIISI MEP 10 MPEAOTBPALIECHUIO U (WIH) YPEryIupOBaHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHON KOTOPOTO SBIAETCS MOJYUHEHHBIM emy
TPAXKIAHCKUN CITYKAIUH.

YKa3aHHBIMH  TOJOKEHUSMH  YCTaHABIMBAETCSA, UYTO TMPEACTABUTENb
HaHUMAaTeNs (JUI0, 3aMellalllee TOCYAapCTBEHHYIO WM MYHHUIUMIAIbHYIO
JIOJIKHOCTB) COBEPIIMIIO KOPPYMIIMOHHOE MPABOHAPYIIEHNE, KOTOPOE BHIPA3UIOCH
B O€31eCTBUU 1O OTHOIICHHIO K CHUTYallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIIEH y MOJYMHEHHOro emy Juuna. I[lpencraButento HaHumartens (JudIly,
3aMEIIAIIEeMy TOCYJAAPCTBEHHYIO WM MYHHIIUNAIBHYIO OJKHOCTH) TTOMUMO
OopraHu3anu padoThl M OCYIIECTBICHUS KOHTPOJIS 3a JESITEIbHOCTHIO CBOUX
MOJAYMHEHHBIX HEOOXOIMMO OKa3blBaTh COJCHUCTBUE YyKa3aHHbIM JHUI[AaM B
COOJTIOJIEHUN aHTUKOPPYIIIMOHHOTO 3aKOHOAATENbCTBA.

Jns mpuBlieUeHMs] TPEJACTABUTENS HaHMUMaTens (ula, 3aMelaroIlero
rOCYIapCTBEHHYI0 WM MYHHUIIMNAIBHYIO JODKHOCTh) K MPEAyCMOTPEHHOU
3aKOHO/IATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTAHOBHUTH  (DaKThI,
CBUJETEIBCTBYIOMINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIUI] O BO3HUKHOBEHUH Y
NOJYMHEHHBIX UM JIMI[ CUTyalldd JIMYHOM 3aWHTEPECOBAHHOCTH, a TaKXKe
0e3zeiicTBUE B pacCMaTPUBAEMOM CUTYaLIUH.

4.5.B curyanuu, Koraa Mo pe3yJdbTaraM MPOBEACHHOM MPOBEPKHU
yCTaHOBJIEH (paKT HAJIWYHUS Y JOJKHOCTHOIO JINIa KOH(PIUKTA UHTEPECOB, TO €CTh
JIOKa3aHO HAJIWYME  BBINICYKA3aHHBIX  OOCTOSITENBCTB,  XapaKTEPHU3YIOIIHX
CUTYyallMl0 B KadyecTBE KOH(JIMKTAa HMHTEPECOB, U JOJDKHOCTHOE JIUI0 He
YBEJIOMUJIO O KOH(UIMKTE HWHTEPECOB, KOrJa €My CTajJlO0 HU3BECTHO O HEM,
NPUMEHEHHE MeEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIUMO
OCYUIECTBIISITh C YYETOM HHXKECIEAYIOIIETO.

[Ipu paccmoTpeHuH BOIpoca O MPUMEHEHWH MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHUW MO TPENOTBPAICHUIO U YPEryJIupOBaHUIO KOH(IMKTA
HMHTEPECOB HEOOXOIUMO YUUTHIBATDH CICAYIOUIUE KPUTEPUHU:

a) XapakTep M TSOKECTh TMpaBOHApyIIeHUs (B TOM 4YHCIIE HETaTUBHBIC
MOCJIC/ICTBUS, HACTYIIUBIIINE B PE3yJIbTAaTE MPABOHAPYIIICHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPLIEHO IPABOHAPYILICHHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaAMOCTOSITEIBHO
MNPUHATBIX MEpP 0 YBEAOMIICHHIO, NPEIOTBPAICHUI0 U YPEryJupOBaHUIO
KOH(JIMKTA UHTEPECOB;

r) cOOJIOICHUE JODKHOCTHBIM JIMIIOM JIPYTHX 3alpeToB M OrpaHUYCHHUH,
UCTIOJTHEHUE JPYTUX OOS3aHHOCTEH, YCTAHOBJICHHBIX B IIETSAX MPOTUBOJCHCTBUS
KOPPYIILINHY;

1) PEAMIECTBYOIINE PE3yIbTaThl UCIIOTHEHUS JIOJDKHOCTHBIM JIMIIOM CBOMX
IIOJTHOMOYUH.

Pemenrie 00 yBOJBHEHHUU B CBS3M C YTPATOM JIOBEpUSI PEKOMEHIYETCS
MIPUMEHSITh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENIbCTBAX,
XapaKTepU3YIOIIUX  CHUTYallMi0 B  KadeCcTBE KOH(JIMKTAa HMHTEPECOB, W
HEYBEJOMJICHUH O BO3HHUKIIEM KOH(MIUKTE WHTEPECOB WM BO3MOXHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CIACAYIOLUIUX CIIydasiX:

npencenaTenb 3aKylnmoyHOM KOMHMCCHMM TOCYAApCTBEHHOM KOPIOpAalUu
co3dall yCIOBHUA JJIsi TPU3HAHUS TMOOEAWTENeM KOHKypca KOMMEPYECKOH
OpraHu3aliu, COyuypeauTesneM KOTOpOH OH SBIISIETCS,

npeaceaaTenb 00JACTHOIO KOMUTETA TPajOCTPOUTEILCTBA U apXUTEKTYPbI
NPUHUMAJl pelieHusT 00 UCIOJIb30BaHUU OIO/KETHBIX CPEACTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJCHUS O BIAJCHUU JOJIIMU B YCTaBHBIX
KanuTanax JJaHHbIX KOMMEPUYECKUX OpraHU3alui;

HAaYaJIbHUK ~ O0JacTHOro  JemapTaMeHTa  CeJIbCKOro  XO3siicTBa |
MPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAIT PEIICHUS O MPEAOCTABICHUN OOLIECTBY
C OrPAaHMYEHHON OTBETCTBEHHOCTHIO, YUPEAUTENIEM KOTOPOIO ABJISIETCS €r0 J104b, a
OJTHUM M3 paOOTHUKOB €ro Cyrnpyra, cyOcuIuii Ha BO3MELIEHUE YACTH 3aTpar Ha
yIUIATy TPOLIEHTOB IO KPEAUTHBIM JIOTOBOpPAM B paMKax TrOCYyAapCTBEHHOU
00J1aCTHOU MPOTrpamMMBlI.

4.6. B cnydae, eciu B XO[€ TPOBEPKH YCTAHOBJICHBI OOCTOSITEIIHCTBA,
CBUJIETENIbCTBYIOIINE O HAJMYMUA MPU3HAKOB COCTABA MPECTYIUICHUS WM MPHU3HAKOB
aJIMUHUCTPATUBHOIO TPABOHAPYIIEHUS, MaTepualibl 00 3TOM MPENCTaBISIOTCS B
NpaBOOXpaHUTEbHBIC oprafbl (IyHKT 30 [TotoykeHus 0 MpoBEpKe).

O HamMyuu TNPU3HAKOB COCTaBa  MPECTYIUICHUS WIM  TPU3HAKOB
aJIMUHUCTPATUBHOIO IPABOHAPYILEHUS MOTYT CBHJIETENILCTBOBATH  CIEIYIOIINE
ClTy4au:

3aMECTHUTENb TIJIaBbl AJIMUHUCTPALMM CEIbCKOrO IOCEJEHHUsS B OTCYTCTBHUE
COOTBETCTBYIOIIMX  IMOJHOMOYMA  E€AMHOJIMYHO PacCHoOpSAWIACh  3€MENbHBIMU
y4acTKaMH CeJIbCKOXO3MCTBEHHOIO Ha3HAYEHMs, TEepelaB UX B apeHay CBOEMY
CYTIPYTy MO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBIM Bpad TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JIEKQpCTBEHHBIX TMpEnapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOH, Yy
OpraHu3aluil, yupeuTesIeM KOTOPBIX SIBIISIETCS €r0 ChlH,;

PYKOBOJUTENb  TEPPUTOPUAIILHOTO  OpraHa  (pefiepalbHOro  OpraHa
WCIOJIHUTEIBHOM  BJIACTH, YIIOJIHOMOYEHHOTO JaBaTh IOPUIUYECKUM JIALAM,
UHUBUIYATIBHBIM TIPEINPUHUMATENSAM, (DU3MYECKUM JUIaM  00si3aTeNbHbIe IS
BBITIOJIHEHUSI TpEANnucaHusi 00 YCTpaHEHUM HapyIICeHWH B YCTAHOBJICHHOW cdepe
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JESTEIbHOCTH, PAaccMaTpuBarh jena 00 aJMUHHUCTPATHBHBIX IPABOHAPYIICHUSX U
Ha3HA4YaTh a/IMUHUCTPATUBHBIC HAKa3aHUs, HEOJHOKPATHO MMPHUHUMAJ HETPABOMEPHBIE
pelIeHrs] 0 Ha3HaYeHHH HEOOOCHOBAaHHO MATKOTO aJMHHHCTPATHBHOTO HAaKa3aHUs B
OTHOIIICHUHW OpTaHU3alLIUH, TeHEPATLHBIM JUPEKTOPOM KOTOPOU SBIISIETCS €ro CYNpyra;
3aMECTUTEb T'€HEPATbHOI0 AMPEKTOpa AKIIMOHEPHOro OOIIEeCTBa, KOTOPOE
OKa3bIBaCT KJIIMHUHTOBBIC YCIYTH, OOECHEUMSI TPEIOCTaBICHHE COTPYIHHUKY
HAJIOTOBOT'O OpraHa, SBIISIONIErocs ero OpaToM, OECTIaTHBIX KIMHUHTOBBIX YCIIYT 3
HOMYCTUTENBCTBO MO CIY*0€ B OTHOILIEHUH YKa3aHHOT'O aKIIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBHHU C [TomoxeHrnem o mpoBepKe MpeCTaBUTENh HAHUMATENS
(PYyKOBOIMTEND), PACCMOTPEB JOKJIAL O pe3yibTaTax NPOBEPKH, MOXKET NPUHSITH
peleHre O TMPEACTABICHUN MaTepUAIOB MPOBEPKA B KOMHCCHIO MO COOJIOICHUIO
TpeOOBaHMIA K CITy>KEOHOMY TOBEICHHIO U YPETYIHUPOBAHUIO KOH(MIMKTa UHTEPECOB
(KoMHCCHIO TIO KOOpAMHALMK pPabOThl 1O TPOTUBOJACHCTBHIO KOPPYILUU B
cyobekTe Poccuiickoit @enepanun) (qanee — KOMUCCHS).

B cnyuae, ecnu umeromuecs y npeAcTaBUTENsl HaHUMATENs (PyKOBOIUTEIs)
MaTtepuaigbl M Pe3yiabTaThl MPOBEACHHOM MPOBEPKH IMPSIMO CBHUIETENBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAILECHUIO H YPETryTUPOBAHUIO
KOH(IMKTa MHTEPECOB, a TaKX e OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (PaKTy HENPUHATHSA YKa3aHHBIX MeEp, MaTepHaibl MPOBEPKH
MOT'YT HE HaIlpaBJISIThCS. B KOMHUCCHIO.

B nHOM ciydae B IeNSX KOJUIETHAIbHOTO M BCECTOPOHHETO PAaCCMOTPEHHS
pe3yNbTaTOB MPOBEIECHHOW TPOBEPKH U (PAKTOB BO3MOXKHOTO HEMPHUHATHSA
JIOJDKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALICHUIO M ypPerylIupoBaHUs KOH(IIMKTA
WHTEPECOB TMPEACTABUTENIO0 HaHUMAaTens (PYKOBOAHMTENIO) PpPEKOMEHAYeTCs
HarnpaBUTh MaTEpHUaIbl IPOBEPKHU B KOMHUCCHIO.

[To wrtoram paccMOTpEHHsS JaHHBIX MAaTEepPUAIOB KOMHUCCHS IPUHAMAET
COOTBETCTBYIOILIEE PEIICHHE, KOTOpoe O(OpMIIIETCS] MPOTOKOJIOM, MOANMCAHHBIM
YJIeHaMHd KOMHCCHH, IPUHUMABIIUMH y4acTUe B €€ 3acefaHuu. PemeHre komuccuu
M0 WUTOraM pPacCMOTPEHHsS MAaTEepPHajOoB MPOBEPKM IO BOIPOCY, KacarolIeMycs
HEMPUHATHUS JOLKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U YPEryJIUpOBaHUIO
KOH(JIMKTa WHTEPECOB, HOCUT Ui MpPEICTaBUTENsl HaHUMaTens (paboronmarenis)
PEKOMEHIATENbHBIN XapaKTep.



